Editorial: 

MORAL ISSUE

Media person, human rights activists including civil society leaders invariably visit the office of JKCCS for collecting data and for meeting victims of conflict particularly the families of desaparecidos or fake encounter. JKCCS is committed for compiling credible information. Since 2000, we have succeeded in collecting considerable information data. Lot of information seekers seeks the help of this office including students from different universities from Kashmir and outside, who do internships on different issues, which is willingly provided to them. We believe that whatever data compilation we have is a public property, must be disseminated to the concerned quarters within Indian and abroad. We do not bother even about the mentioning courtesy. Notwithstanding, the financial limitations and being under-staffed, the information compiled and provided to them with the sole objective that it should reach far and wide, as the newspapers and news agencies have their own limitations. In doing so, it gives us a tremendous satisfaction, as we believe on institution. However, sometimes it is very frustrating, when unbecoming requests are being made, ignoring our and the sensitivities of victims, like asking that they want to see recent rape victims or particular kind of half-widow or orphans from a particular sect. The more frustrating is, when elaborate interviews are conducted by the journalists, but later on their editors or publishing house do not carry the stories, as they are too sensitive. 

Two foreign journalists whom the Editor knew had worked for months together about the lapse of international human rights organizations role in Kashmir, but the Guardian newspaper in London refused to publish the story. Articles of a well-known jurist A.G. Noorani on Kashmir are being published by only one or two newspapers. A noted human rights defender Guatam Navlakha’s article on stone pelting, which has become an issue in Kashmir, was not published by a prominent local daily. There are innumerable such instances. 
Last year, a renowned journalist from an Indian weekly approached and sought help for granting testimonials of torture victims, which we readily provided to him. In fact, we were enthusiastic that torture being ignored issue in Kashmir (where every fifth Kashmir is a victim of torture) should be highlighted. The volunteers arranged the torture victims from different places, both recent and old. The journalist did his work professionally for days by visiting their places taking their photographs etc, nevertheless, narrating horrendous torture tales was re-visiting nightmare. Though the reporter was very excited about his story, as startling revelations were made by torture victims, which could have paled into insignificant the torture revelation in Abu Ghraib and Guantanamo Bay prisons. After accomplishing the report, we were told that it will be published soon, but till date it has not appeared in that weekly. Reasons partly known to the editor and partly to the reporter. 

A little later, a local journalist from same weekly requested the Editor helping him in preparing a story on grating of sanction under Article 7 of AFSPA, as sanction has become an issue in Kashmir. Since the Editor respects the media person known for his integrity and professional commitment, provide him data and contacts of the families, whose relatives were killed or disappeared and in their cases police have completed investigation and indicted army and other law enforcing agencies. The journalist was highly excited about his story but again it was not published. Though the reporter has assured the Editor in next issue it would be a lead story in the weekly known for its investigative journalism, carrying motto free, fair and fearless. The hapless reasoning for not carrying the story by the journalist was informed that it is a prerogative of the editorial board to publish their stories. They are simply employees and they cannot push, if they do so, they will be told that they are paid. That’s it. True. It would be professional adjustment or compulsion between journalist and the management, but the point is what about the victims or people like us, who have given their energy time, with the hope that reporting in largest circulated weekly magazine would make some difference. Invariably, during interviews the victims are not being informed that their story may not be carried. May be in that case the already traumatized and disintegrated victims could think twice. It is a moral question, the volunteers and victims services has to be respected and given due place. Already victims in J&K have undergone further agony after being paraded before the media.        

At the outset, the question is why these stories are not being carried and second what is the alternative. Kashmir stories are too hot before Indian corporate, Brahminical and nationalist media, which is obsessed and paranoid about the Indian image, internationally. They are afraid of the truth which is too frightening to them and are adamant to believe their own lies. 

The international media is not interested because reporting Kashmir is boring. According to a Dutch journalist “as routine killing, torture, disappearances are continuing and what is routine in no news.” Also for the reason, unlike Afghanistan Europeans are not on board here in J&K so nobody is interesting in their countries about Kashmir conflict and the human losses taken place in highest militarized zone of the world. 

Kashmiris are failed on many fronts. They have failed to engage the solidarity movements outside, as we see like Palestine are being supported by the International Solidarity Movement and Palestinian diaspora have international networking in the media, so everything happens in Palestine got reported widely.  All Kashmiris do is breast-beating and cursing the international media or the Indian media which is “very Indian” controlled by Indocrats, about ignoring their plight for last 20 years. Besides that they have not moved an inch and whatever is reported in local media nobody bothers about it. What is the answer to these things? The answer is difficulty, but every problem has a solution. We have been repeatedly saying that we need to be innovative in finding ways and means to engage international media, as Kashmir conflict has some peculiarities which no other conflict has had. Like formation of an International Media Group – as Friends of Kashmir about whom the Editor had already talked to few foreign journalists, who were aghast and disgusted after seeing the horrendous institutional repression in Kashmir being least reported by the Indian media. Since morally we have a strong case and using it as a base we have to approach the conscientious objectors worldwide and in the era of globalization, which includes globalization of responsibility, it cannot be ignored. 

Indian media is not the end of the world and their suppression of truth by not reporting facts about Kashmir is not going to bury the truth. Truth prevails but only with human efforts and without it dissipates.  

TEAR SMOKE SHELL TAKES LIFE OF ANOTHER MINOR IN DOWTOWN SRINAGAR
On January 31, a 7th standard student identified as Wamiq Farooq (14) son of Farooq Ahmad Wani resident of Chana Mohalla, Rainawari Srinagar was killed after personnel of Police Station, Nowhatta hit him on the head with a tear smoke shell while he was moving to the Gani Memorial playground at Gojwara, downtown area of Srinagar.

After Wamiq’s killing the Srinagar city was rocked by massive protest demonstrations for four consecutive days. The protesters demanded justice and action against the erring police personnel. During four days clashes between protesters and Police and CRPF around 100 people were injured. Many of the injured received rubber bullets and tear smoke injuries. According to the sources, the condition of some of the injured was said to be critical. The life remained completely paralyzed for four days in the whole downtown area. The vehicular movement and all the commercial establishments remained closed to protest the killing of the student. 

However, Inspector General of Police - Kashmir Range-ordered a probe into the killing of the student. According to victim family, the accused police Sub-Inspector was initially placed under suspension, but later after police authorities gave adverse report regarding Wamiq’s involvement, the officer resumed his duty. The family alleged that police is trying to hush-up the matter.

VICTIM FAMILY

While talking to a reporter of The Informative Missive Wamiq’s father Farooq Ahmad, a vendor at Amira Kadal stated: “On the fateful day of January 31 after Asar Prayers my son left for Gani Memorial Stadium for playing cricket. He was unaware about the clashes and protests in the Gojwara and Rajouri Kadal areas. While moving to the Stadium as soon as he came out on the road near Islamiya High School, Gojwara and tried to cross the road, a police sub-inspector came down from a nearby police gypsy car, after aiming at him he fired a tear smoke shell on his head. The shell badly damaged his head as some pieces of his skull and a portion of his brain had fallen down on the ground.”

Mournful Farooq added: “Wamiq never participated in any protest or stone pelting, but the cruel police cops without any reason shot him dead with a tear smoke shell. When my son fell down in a pool of blood some of the locals carried him and rushed him to the Sher-e-Kashmir Institute of Medical Sciences (SKIMS) where after half an hour he succumbed to his grave brain injuries. When he had breathed his last his body was shifted to the Police Control Room (PCR), Srinagar for post mortem.  In the evening, unaware about my ill- fate, I was waiting for the return of my beloved Wamiq, but on the contrary his dead body was kept without any identity at PCR Srinagar.”

When Wamiq’s family could not find him till late evening, they were informed by some local youth that a boy was killed by tear gas shell near Gojwara and his dead body is lying in Police Control Room. On getting the information the shocked family rushed to PCR and found their minor son dead. Later, in the mid night Wamiq’s body was handed over to his relatives and was brought home from Police Control Room.

Late in the evening as the news about Wamiq’s death spread in the Srinagar city hundreds of youth raising anti-India and pro-freedom slogans took to the streets and held massive demonstrations. The demonstrations ended late in the night. Next day in the morning the protests spilled over to the whole downtown area as hundreds of people took Wamiq’s body in the form of procession and marched through the different localities of downtown area. First his funeral prayers were performed at Jamia Masjid, Nowhatta. Then from Jamia Masjid the procession marched towards martyr graveyard Eidgah. On way to Eidgah the procession was joined by more people and his second funeral prayers were performed at Eidgah, after which his body was laid in rest in the martyr graveyard.

“Day in and day out I was working hard for the better future of my son. Despite being poor, I after lot of hardships got my son admitted in Cassette School, Rainawi, so that he could acquire better education for a bright future. But all my hopes were shattered by the merciless police cops”, grieved Farooq Ahmad.

Meanwhile protests continued into whole Srinagar city until Wamiq’s 4th day was observed. During four days clashes between demonstrators and troopers nearly 100 people were injured.  To quell the demonstrations the police and personnel of paramilitary troops swung into action and resorted to cane charge, Teargas shelling and firing rubber bullets. Even the victim family alleged that on February 2 troopers while chasing stone pelters entered their house, damaged window panes and thrashed mourners who had assembled to sympathize with the family. 

Wamiq’s mother Firdousa while vowing to fight for the justice said: “I only want that the killers of my son be punished under law. On the third day of my son’s killing the shameless government offered me rupees two lakh and a Job and told us to quit the agitation. But I rejected their crooked offers and announce publicly that I cannot compromise with the blood of my son. We then pledged that we would not end up our struggle for justice. We will continuously fight till we are alive.”    

The victim family further alleged that the government is indifferent in its approach towards the case of Wamiq’s killing. They said that after Wamiq, Zahid Farooq was killed and his killers were booked in a short period of time. “Why is government taking a different stand in our case when it was prompt to book the BSF man who killed Zahid in a similar way?” complained Wamiq’s parents.

DOCTORS RECORDED

Doctors who attended Wamiq in SKIMS said that he was brought in as an “unknown patient.” “His name and address was not known. He was around 15 years and was admitted in medical emergency for resuscitation in a critical condition. His brain was badly damaged and a portion of his brain matter oozed out,” doctors said while talking to the local media organizations. “Our team tried its best but he succumbed within half an hour,” they added.

MORE FATALITIES  

During protests against Wamiq’s killing a youth Shabir Ahmad of Nowhatta, was hit in the head by a rubber bullet. “He received the rubber bullet in the head and fell on the ground. The CRPF and police beat him up ruthlessly even after he was down with the injury”, eyewitness told media. Shabir was admitted at SK Institute of Medical Sciences where the doctors described his condition as “critical.”  “He has severe brain injury. We have operated upon him but his condition is very critical,” Dr Riyaz Ahmad Dy Medical Superintendent SKIMS told media.

During clashes in an another incident in the Nawakadal area 13- year old Basit Rashid was hit by a teargas canister in the abdomen while he was returning home from his tuitions, his cousin Mudasir Bhat said. Basit was admitted at SMHS hospital where his damaged spleen was removed during over an hour long surgery. Doctors at SMHS confirmed that his spleen was removed. “He is under observation,” they said. 

LEGAL COURSE AND POLICE ACTION

On the day of Wamiq’s killing the Inspector General of Police, Kashmir Range, Farooq Ahmad, said the police was trying to establish the identity of the deceased youth. “Many people came to identify his body but no one claimed it,” he said. The IGP said that the ASI who fired the teargas on the teenager “in a callous and irresponsible” manner had been placed under suspension. “He has been suspended. Further action will also be initiated against him,” he said. The ASI, whose name has been withheld, is posted with District Police Lines, Srinagar.

When for two weeks no action was initiated against the guilty police officials involved in Wamiq’s killing, the victim family alleged that police is trying to hush-up the matter. The distressed family approached the Court of Chief Judicial Magistrate (CJM) Srinagar and pleaded for registering case of murder against the accused policeman. Court directed the SSP Srinagar to submit its report within five days.

On February 15 SSP Srinagar said the FIR had been registered about the incident. “We are investigating the matter and law will take its own course,” the SSP said refusing to comment further. A senior police officer with anonymity said to a local media organization, “If we feel that the policeman had deliberately fired the shell on the teenager, action according to rules would be taken against him.”

INVESTIGATION REPORT

On February 20 J&K Police arrayed that Wamiq has been accused of attempt to murder policemen and a case under Section 307 stands registered against him and other ‘miscreants.’ Terming Wamiq as a “miscreant” in its report filed before a court, police said investigations were on to identify the other accused involved in stone pelting on police on the said day. The report puts a question mark on the earlier police claim that it had suspended an ASI for firing a teargas canister on Wamiq which had caused his death. 

The SSP filed the report before the court of CJM. The report said during the investigation it was learnt that one of the ‘miscreants’ who was part of the ‘unlawful assembly’ had got injured. “The injured identified as Wamiq Farooq subsequently succumbed to his injuries in SKIMS Soura on the same day,” the report said.

In its report, police said that during the investigation, the Investigating Officer visited the place of occurrence, prepared the site plan and recorded the statements of witnesses. “On the fateful day after an unsuccessful attempt by police party to disperse the unlawful assembly of stone pelters near Islamia High School Rajouri Kadal, police fired a tear smoke shell in self defence which hit a miscreant Wamiq Farooq, who later succumbed to his injuries at SKIMS,” the report said. “Investigation is going on and efforts are afoot to identify other accused persons.”

Police said on January 31 at 5:30 PM, the Nowhatta police received a docket from Assistant Sub Inspector Abdul Khaliq. The contents of docket revealed that the ASI along with a police contingent was deployed in and around Islamia High School for maintaining law and order. It said on the same day ‘miscreants’ carrying stones and other similar objects in large numbers appeared from different lanes and by-lanes of the area with intention to cause death of police personnel. After failed attempt of persuasion by police to desist the mob from pelting stones, Police fired the tear smoke shell which hit a teenager, it said. The report said the ASI had revealed in the docket that during the episode one unidentified person was injured and has been taken to hospital. 

  
On receipt of information, case FIR No. 12/2010 under section 307, 148, 149, 336, 353 RPC was registered in Nowhatta police station and investigation was set into motion, it said.

However, the report gave a clean chit to the accused official as there was no mention of his involvement in the killing. The victim family’s lawyer, G N Shaheen, who is pleading Wamiq’s case said, “We will file a formal complaint in the court under section 302 RPC against the ASI.” He said, earlier police had not lodged FIR under section 302 RPC against the ASI. 

 BSF KILLS STUDENT 
CM ORDERED PROBE

On February 5, four days after the killing of a minor in Lal Chowk another minor was shot dead without any provocation allegedly  by the troopers of 68th Battalion of Border Security Forces (BSF) at Nishat in the outskirts of Srinagar. The deceased has been identified as Zahid Farooq (17) son of Farooq Ahmad Sheikh resident of Sheikh Mohalla, Brein Nishat. The Chief Minister ordered an enquiry into matter and appointed Divisional Commissioner Kashmir, Ms Naseema Lankar as an enquiry officer. However police station Nishat registered a case vide FIR No. 4/2010 under sections 302, 109, 201 R.P.C and started investigation into the matter.

The students killing enraged residents of Nishat and adjoining areas and triggered massive protest demonstrations. The demonstrators chanting anti Indian slogans demanded immediate arrest and punishment to the guilty troopers.  By the end of month the enquiry revealed that a BSF soldier namely Lakhwinder Kumar and Commanding Officer Randeer Kumar Birdi were involved in the killing of the minor.

A researcher of The Informative Missive visited the Brein area of Nishat and talked to the victim family about the incident and action taken by the administration.

Shabir Ahmad Sheikh, cousin of the slain Zahid while talking about the day of happening stated: “On Friday February 5, both Zahid and I returned from Jamia Masjid Brein after performing noon prayers. I put on television and told Zahid let us watch cricket match. He refused and told me that he has to go to play cricket with friend in the nearby playground. At about 2:35pm he left for playground along with his friends namely Mushtaq, Junaid, Sajad, Bilal and others. It was a rainy day. According to his friends when they reached playground they found everything wet and decided not to play. All the boys except Zahid and Mushtaq Ahmad returned to the locality. Zahid and Mushtaq moved out on the boulevard road and sit on the bank of lake on the roadside. According to eyewitness Mushtaq, they were talking to each other, meanwhile three BSF vehicles comprising a Bolero car, a Gypsy and a 407 matador coming from Lal Chowk Side stopped in front of them. The Bolero car was inscribed with a Hangul (Stag) sign on it.”

Quoting Mushtaq’s observation, he added: “From Gypsy and Matador, few BSF personnel had come down and asked both Zahid and Mushtaq ‘what they are doing on the road on the day of strike’. Both of them had answered that they were sitting and just came out of their homes for stroll.  On the day there was no strike in our area and nothing untoward had happened. The soldiers then abused them and told them to leave the place immediately. They got afraid and crossed the road for moving back to locality. Walking slowly in the lane entering to our locality, both them had looked back on the abusing soldiers and had laughed. Feeling offensive, the Commanding officer (CO), wearing a white track suit had come down from car and had ordered a soldier to shoot the boys. But the soldier did not open fire. Then again the CO ordered soldier to shoot, he again refrained but cocked his gun. Third time the CO abused his soldier and forced him to shoot. When Zahid and Mushtaq felt that they would be fired, they ran fast and from the back side BSF troopers fired three bullets on them. One of the bullets pierced through Zahid’s chest, one hit a nearby tree and third went in the air. Even after bullets were fired both of them ran for safety and troopers chased them. Mushtaq had a narrow escape but Zahid collapsed on reaching near the locality.”

According to the locals Brein, after hitting Zahid the BSF troopers chased the duo for about 100 meters. It seemed that they wanted to take along Zahid and Mushtaq so that no evidence could remain there. Even before fleeing the spot the BSF troopers had collected all the bullet shells which they fired. But amazingly the time soldier had cocked his gun one of the live bullets had fell down on the ground which from the spot was later recovered by the locals as evidence. The bullet was then handed over to police. 

“When locals found Zahid falling, they ran near to him. They lifted his body and rushed towards the main road. In the meantime we were informed. I got shocked and came out of the house. I found my cousin being carried by some locals of our area. We got a private In-nova car from our neighborhood and rushed him to the SMHS hospital. In SMHS hospital he was taken into trauma theatre where he was examined and bandaged. Due to grave injury the doctors shifted him SKIMS (Sher-e-Kashmir Institute of Medical Sciences) Soura. In SMHS hospital he was breathing. Then we boarded him into an ambulance and rushed to SKIMS. It took us a lot of time to reach to SKIMS because we were stopped at 4-5 places by the paramilitary troopers, which caused delay. Even the troopers on every stop questioned us about the happening and abused us crudely. On reaching to SKIMS at about 4:30pm the doctors declared him brought dead”, narrated Shabir Ahmad.

From SKIMS Zahid’s body was brought back to his locality. Where from hundreds mournful people tried to march towards the Chief Minister’s residence along with body of Zahid. Carrying dead body, the enraged mourners raising pro-freedom and anti-paramilitary slogans marched towards the Dalgate in the form of a procession. But the procession was interrupted by policemen near Napora, Chesma-Shahi Shrine. Police swung into action and fired dozens of tear smoke shells to disperse the protesters. According to the locals many of the mourners got injured in police action. After police interception Zahid’s body was carried back to his locality.

Farooq Ahmad Sheikh, a driver by profession and father of slain Zahid said: “He was my alone son besides my two daughters. We were shocked over his unprovoked killing. When police did allow us to CM’s residence thousands of people took Zahid body and kept it outside police station Nishat. The protesters demanded registration of murder case against the guilty troopers. After two hours continuous protest, the police registered an FIR mentioning that my son was killed by unidentified gunmen. But we resisted to accept the FIR and demanded that a case be registered against the security agency which killed Zahid. Then at about 9pm after the intervention of DC and SSP Srinagar who talked to eyewitness Mushtaq, police registered a new case stating that my son was killed by unidentified security agency. We also took some local lawyers with us to the police station who talked to the officials.”

The dejected father added: “after police registered an FIR, the protesters demanded for Zahid’s autopsy and also handed over live bullet to DSP Muzaffar. At about 10:30pm police took my son’s dead body to Police Control Room (PCR), Srinagar. Some venerable persons of our locality accompanied Zahid’s body to PCR for postmortem.  Next day at 10:30am his autopsy was conducted in presence of the locals. Then his dead body was brought back to locality at 12:15pm. About 10000 people participated in his funeral prayers and lastly we laid him to rest in our native graveyard.”

Parveena, wailing mother of slain Zahid mourned: “Zahid was our sole hope, why brutal troopers snatched him. Neither he pelted any stone on troopers nor was any uproar in our area. He was lone son apart from two daughters. He was studying in the 11th standard in Islamiya Mission High School, Brein. He was in the blooming stage of his life. What made the merciless troopers to kill him? The government claims that the paramilitary troopers are for our security. Is this security the very security which they talk about?”  

To pursue the case of Zahid killing residents of Brein Nishat formed a coordination committee. During the investigation the police sought the footage of the CCTV camera placed outside the administrative office of Inspector General of CRPF at Brein Nishat. The footage revealed the movement of three BSF vehicles and identified them. Then Police formed a Special Investigation Team (SIT) led by Senior Superintendent of Police Srinagar, Javed Riyaz Bedar. SIT after seeking help of forensic experts collected samples of the mud from the spot and also collected samples of the mud from the identified vehicles. The samples were sent to forensic laboratory and report was given in short period of time. The samples of mud matched with each other. During further investigation the police identified the gun from which the bullets were fired. Eventually the police arrested soldier of 68th battalion of BSF namely Lakhwinder Kumar who as per investigation had fired bullets on Zahid on the orders of his CO, Randeer Kumar Birdi. Later the CO was also arrested and was put on remand.  Police revealed that the said perpetrators were camped at Gulmarg and on the said date they had to visit their administrative office at Ishbar Nishat.

“The investigation and legal course is still going on. We are hopeful that the perpetrators would be punished according to law. Many a time different youth have been killed in the same manner but for the first time accused have been arrested and immediate action was taken. We hope that the justice would be done in the matter of my innocent cousins killing”, expressed Shabir Ahmad.           

SECURITY OFFICIALS VERSION 

On February 5, SSP Srinagar Javed Reyaz Bedar visited the spot to take stock of the situation. “We don’t know who killed the boy. We are investigating the incident,” he told reporters at Brein.

A BSF spokesman said they have no hand in the killing. “We have confirmed from our men and the feedback suggests that our men are not involved in the boy’s killing”.

CRPF spokesman Prabhakar Tripathi said CRPF men did not open any fire. “There was no deployment of CRPF men neither was any provocation. We had no reason to open fire,” Tripathi said.

IGP Kashmir range, Farooq Ahmad termed the killing as a “mysterious one.”  “There was no deployment in the area. No law and order problem was in the area. We were told by the locals that some people have fired at the boy from the vehicle. We have registered a case and investigations are on,” Ahmad said.

DIG CENTRAL KASHMIR

On February 6, while answering media queries DIG central Kashmir, Hemant Kumar Lohia Stated:

“We have formally registered a case as the people said he was killed by the security forces.” “Doctors have confirmed the death due to bullet and we are trying to find out the used weapon and the movement of security forces during the time of incident,” added DIG.

Lohia confirmed that DGP Kuldeep Khoda himself is supervising the inquiry however, he could not reach Srinagar. “Due to bad weather conditions DGP sahib could not board the flight from Jammu airport but he is supervising the inquiry and eager to punish the guilty,” the DIG central said. “We will not spare anybody whosoever is involved,” he added.  The senior police officer informed that government had banned the assembly of more than four people in Srinagar in an attempt to suppress protests.

CHIEF MINISTER

Meanwhile on February 7, Chief Minister, Omar Abdullah, sought Centre’s help to identify the killers of Zahid Farooq. “I appeal to the Centre to help the state government in identifying the killers of Zahid and let the law of land deal with them,” Omar said, while speaking at the Chief Ministers Conclave on Internal Security. 

MEDIA REPORTS BELOW

BSF’S INITIAL DENIAL

C I R C U L A R

1. It has been observed that some of the DAILY NEWSPAPERS published articles regarding involvement of Border Security Force in killing of the local boy namely Zahid Farooq of Brein, Nishat, Srinagar on 5th Feb 2010.

2. The above news is fabricated and totally baseless as BSF is not in any way responsible for killing of said boy.

3. You are requested not to publish such type of fabricated news items in your paper that not only tarnishes the image of the BSF but also degrades the reputation of the Force that it has build over the years. We would like to remind you that BSF was deployed in Kashmir valley since the inception of militancy and has earned good name and fame due to being the only force in the valley that has developed the potential of distinguishing between the innocents and terrorists.

On Feb 11, Lakhvinder was sent to eight day police remand by a local court here. Constable Lakhvinder Kumar (belt No 01005455) was produced before the court of CJM Srinagar, amid tight security. After recording the initial statement the court sent Kumar to the police remand. He has been detained in Kothi Bagh police station and would be interrogated for further investigation into the case.  

The Chief Prosecuting Officer Abdul Aziz Teli told media that police produced the case dairy before the court. “After studying the details the court was satisfied that it was a fit case for further investigation and hence the accused was sent to police remand for further investigation,” the CPO said.

Talking to media, senior advocate and High Court Bar Association general secretary Ghulam Nabi Shaheen said even after a lapse of seven days, the government had failed to seize the weapon used for commission of offence. “It can be an important lead in the whole incident. But an attempt is being made by some quarters to buy time for destroying the evidences,” Shaheen told media. He claimed that the police investigation has so far revealed that three BSF vehicles had passed on the fateful day from Brain. 

“Four BSF troopers including an official were traveling in a vehicle from which a trooper in civvies had snatched the gun from his colleague and shot dead Zahid. We apprehend that the trooper in Civvies was a BSF official and it was under a plan that the constable was made a scapegoat in the incident,” he said.

Meanwhile, the SIT said all aspects of the case including allegations against a senior BSF officer would be thoroughly investigated purely on the basis of evidences and eyewitness accounts.  “We will probe all aspects of the case including allegations against a BSF officer but in light of circumstantial and scientific evidences,” the SSP who also heads the SIT told media. The SSP said police can’t act against anyone on mere allegations. “We have to substantiate it with concrete evidence in the Court of law. Our team is gathering the evidences and we will soon come up with the findings,” he added. 

Feb 12: A senior BSF officer may have ordered his junior constable to fire on Zahid. A New Delhi based news channel NDTV said, “The BSF Commandant R K Birdi forced Lakhvinder Kumar to shoot thrice at Zahid. The accused constable has claimed before the police that he was forced by his senior to shoot the teenager.” The claim made by the BSF trooper was being corroborated and some of its officials, including Commandant Birdi, may be questioned.

The police have registered a case of murder but their real investigation, according to the sources, is focused on whether the constable fired on his own, or took orders from his commandant. “The Commanding Officer of the 68th Battalion of the BSF concealed the incident for five days until an internal probe was ordered due to relentless protests and Union home Ministry’s directive to cooperate with the JK police.”

Feb 13: The BSF placed the commandant Birdi under suspension and ordered a Court of Inquiry against him for “dereliction of duty.”  The force also shifted 15 of its men who were accompanying the Commandant at the time of Zahid’s killing, to separate BSF installations. BSF officials said Birdi was suspended for “not reporting the incident to his senior officers. Birdi has been shifted from battalion headquarters Nishat to BSF headquarters Pantha Chowk to ensure free and fair probe, official said, “He may be arrested and questioned.”

Meanwhile, the prime witness in the killing of Zahid has told the court that he saw the BSF officer in civvies snatching a riffle from his subordinate, sources told media. They said the Chief Judicial Magistrate Srinagar recorded the statement of the eyewitness, Mushtaq Ahmad Wani son of Nazir Ahmad of Brein under section 164-A.

 Mushtaq said that he and Zahid after offering the Friday prayers on that fateful day (February 5) decided to go and play cricket in the nearby playground. “As the ground was wet we decided to take a stroll around Boulevard bund,” Mushtaq, according to the sources, deposed before CJM.

 
He said it started raining again and they decided to return home. “In the meantime two dark green vehicles appeared before them including a 407 and a Gypsy. The yellow Hangul sign was on the 407 vehicle. The men in uniform carrying weapons disembarked from both the vehicles while a trooper with a cane in one hand and a gun in another also alighted,” he said.

 “The troops started abusing us and I told Zahid that we should leave. As we were leaving troopers started chasing us.  One of the trooper pelted stones. They later took position as if to fire upon us,” he said.

 Wani said that a person in civvies wearing a white jacket who apparently looked like their officer asked them to take positions and fire upon us. “While they took the position I and Zahid hid behind a willow tree. The person in civvies snatched a gun from one of his subordinates. I told Zahid to run fast from the place and I started running. I don’t know whether Zahid stayed there or followed me. I heard the sound of gun cock and as soon as I reached near the fencing wall I heard three gunshots,” he said.

 “Gun shots created panic in the area and I saw people running towards the spot. I went back only to see Zahid kept in the vehicle. I peeped through the window and saw him bleeding profusely.”

Meanwhile, residents of Brein Nishat formed a Coordination Committee to seek justice for Zahid Farooq. The committee held its first meeting today and demanded strict punishment for the accused BSF commandant, R K Birdi. “We have been reiterating that the BSF commandant had fired upon Zahid and he is the killer. Now he has been placed under suspension but we want his arrest,” Muhammad Shafi, the spokesman of the Committee told media. 

Feb 14: The SIT has seized the weapons of the 15 BSF troopers who were accompanying Birdi at the time of the murder on February 5, highly placed sources said. The weapons have been sent for forensic examination. “The 15 troopers of BSF’s 68 battalion have been thoroughly questioned for past three days. Many of them have deposed that the Commandant had forced the BSF constable to open fire. In the Court we have to prove with evidence that from which gun the bullets were fired. That is why we have broadened our probe and seized weapons of all the 15 troopers. The weapons have been sent for forensic tests,” they said.

Three BSF vehicles including a Gypsy, in which the Commandant was traveling, had also been seized. Officials said the vehicles will be used as evidence in the case. “We are trying to reconstruct the incident with the help of evidences and eye-witness accounts. The Commandant will be arrested once we gather the required evidence against him. Our priority is not to leave any loop-hole in the investigations,” they said.

 BSF IG, Tripura Range, has also started investigation. The IG has started questioning the 15 troopers and the Commandant. His priority is to establish the circumstances which led to the teenager’s killing and why Commandant Birdi didn’t report the matter to his seniors. 

Feb 15: The SIT questioned a BSF doctor who had carried out a routine medical check-up of Birdi. “We will summon Birdi in a day or two for questioning in the case,” a senior police officer said. The BSF Commanding Officer R K Birdi has already been suspended and attached to the Srinagar headquarters of the paramilitary force to ensure his availability for questioning.

Feb 18: The noose around Birdi tightened with the accused Lakhvinder Kumar recording his statement before a magistrate claiming that the officer had forced him to fire on Zahid. The weapon, which was allegedly used to shot Zahid, has been sent to ballistic experts for tests and the three vehicles of the BSF were seized and taken to a police station where forensic teams would take its tyre samples and match it with those at the crime scene.

 Kumar began recording his statement before the CJM under the relevant CrPc provision yesterday and completed it today. According to sources, he has told the CJM that the role of the BSF commandant in the incident was not only limited to his failure to report the matter to his seniors. He claimed that the officer had forced him to fire on the boy. Kumar was arrested by the police after an internal inquiry found that there was possibility of his involvement in the firing that led to Zahid’s death. Kumar, however, told police that he opened firing on the orders of the Commandant Birdi, which he has denied.

 Following Kumar’s allegation, the Union Home Ministry issued suspension order for Birdi, Commandant of the 68th Battalion, who has been confined to the local headquarters pending an inquiry by an officer of the rank of Inspector General. The CJM court has also granted permission to the IG BSF, conducting the internal inquiry, to question the arrested constable.

Feb 19: The SIT is likely to arrest Birdi, in the next 48 hours, sources told media. “The SIT has informed the BSF headquarters not to allow Birdi to leave Kashmir Valley and to keep him stationed in Srinagar,” they said. “Police have collected enough evidence against the commandant for his alleged involvement in Zahid’s killing.

 Top police and BSF officials have been informed about Birdi’s involvement. The formalities for his arrest are being finalized,” sources said, adding, “Many witnesses have deposed before the police and their statements have been recorded. Police have also sealed the CCTV footage from the CRPF headquarters at Brein, post mortem report, FSL report of troopers weapons, and their confessional statements.” 

 
“The investigations have revealed that Commandant Birdi is directly involved in Zahid’s killing. He forced the arrested trooper, Lakhvinder Kumar, to open fire and remain tight-lipped over the issue,” sources added. The investigations in the case and the formalities required to present the challan in the court have been completed.

 
Meanwhile, two more BSF troopers deposed before a court and declared that the Commandant ordered Lakhvinder to open fire on Zahid Farooq. Constables Ram Singh and Dananjay Goyari under the relevant 164-A CrPc provision deposed before the court: “On February 5, the patrolling squad along with three vehicles was coming from Gogoland to Nishat. We disembarked near the CRPF headquarters in Nishat along with commandant to remove the barricades. After removing these barricades, around ten children standing on the roadside started pelting stones.”

 The constables deposed that they (children) jeered them. “They were calling us Bihari, Bihari… following which the Commandant accompanied by constable Lakhvinder yelled on the squad several times to fire upon the children. The commandant in white attire snatched the AK-47 rifle from Lakhvinder and threatened the children. Commandant then returned the rifle to Lakhvinder during which two bullets were shot,” they said.

 After bullets were shot, Ram Singh said, he saw Lakhvinder removing his magazine from his rifle. “I did not see any boy being shot at nor did I see any boy falling down.” Ram said that after the shoot out they left. He said being the squad commander he was supposed to take report of the weapons on return.

 “While taking the report, Lakhvinder told me that he was short of two bullets in his rifle,” Ram Singh told court. “I reported the same to Commandant Birdi, who ordered me to communicate to other sleuths to deny the missing of bullets and firing in Nishat to other officials and media.”

 Meanwhile, the CJM extended the police remand of prime accused Lakhvinder Kumar for five days. The CJM directed the police to present the accused before the court on February 24.

Feb 24: The CJM remanded Lakhvinder Kumar to 11 days judicial custody in Central Jail Srinagar. The application was presented by police SIT. The accused was present in person. “I have perused the application. The accused has been arrested on February 10, 2010, during investigation of the case,” the CJM said. 

The Court said that from the perusal of the remand application and the case dairy sufficient grounds exist for remanding the accused. The Court however ordered that the accused should be presented before it on March 6, 2010.

70 YEAR OLD DIES IN SOPORE SHOOTOUT

On February 5, a 70 old man, identified as Ghulam Hassan Dar son of Mohammad Subhan of Dangarpora Sopore was allegedly shot dead by police after unidentified gunmen fired upon police and paramilitary CRPF troopers’ in Sopore Chowk of north Kashmir’s district Baramulla. According to eyewitness the gunmen appeared from Shapora lane of Sopore Chowk and fired at Police and CRPF troopers deployed there, which resulted into the killing of Arshid Ahmad, a soldier with IRP’s (Indian Reserve Police) 7th battalion. On the other hand, the troopers deployed at Sopore Chowk in the retaliatory firing shot dead a civilian Ghulam Hassan Dar. In the incident two more civilians identified as Nazir Ahmed and Posha begum also sustained injuries.  

The shootout created panic in whole Sopore town. The shopkeepers closed their shops and pedestrians ran for cover. Following the attack, police, and CRPF men cordoned off the Chowk and launched search operations to trace the gunmen. However, the police station Sopore registered a case stating that the slain person and the IRP soldier were killed in cross firing.

To document the facts, the reporter of The Informative Missive visited the Dangarpora area of Sopore and talked to the victim family about the killing. 

Abdul Karim Dar, elder son of slain Ghulam Hassan stated: “On the fateful Friday of February 5, my father left at 10am for Noor Bagh Sopore to see her daughter, who is married there. After having lunch at her daughter’s house he had gone to Mosque at Sopore Markaz and had offered noon prayers. After performing prayers he went to Sopore Chowk to take a bus back to Dangarpora. At about 2:35pm when he was waiting for the bus, meanwhile the sudden firing broke out and an IRP soldier was killed. Before my father could run for cover, the troopers retaliated the firing, in which my father received some bullets on the back side of his head.”   

He added: “According to the eyewitnesses my father had fallen down in the Chowk and for more than 15 minutes no body could rush him to the hospital. He had bled profusely until the situation pacified in the Chowk. After about 20 minutes he was carried by some locals and was rushed to the Sub-district hospital, Sopore, where doctors declared him brought dead. In the hospital the doctors had bandaged his head all over. One of our neighboring youth who works in the Sub-district hospital had identified my father. He called us on phone and informed that my father has received an injury during the firing. On hearing this I got shocked and rushed to the Sopore hospital where I found my beloved father dead.”

According to the victim family on asking police about the killing of Ghulam Hassan, they replied that he was killed during cross firing. The family alleged that he was intently shot on the head by the cops, which resulted into his death.

“Police did not conduct the postmortem of my father, because they knew that he was killed by their bullet. At 4:30pm they handed over body to us from the hospital. Then we brought the body to our village, where thousands of people performed his last rites at about 5:30pm. The locals of our village protested against my father’s killing but no body from administration visited our home and no action was taken against erroneous police cops”, grumbled Abdul Karim.

Raja Begum (65), a heart patient and wife of deceased Ghulam Hassan grieved, “We are poor and ignorant. For the reason the police easily covered up the matter of my husband’s killing. Except our neighbors nobody raised voice against his killing. He was innocent and fell to the bullets of merciless cops. But the authorities remained silent over his killing.”

The family expressed that they are unaware about the legal system and for the reason they could not approach any institution for justice. “My father was killed and treated like an animal as no body talked about the incident since he was killed”, complained Abdul Karim.      

14033 KILLED IN LAST 8 YEARS: JKCCS

‘INDIA RESPONDED TRANSITION TO NON-VIOLENCE WITH BRUTE FORCE’

Feb 23: Claiming that more than 14,000 people have lost their lives in Jammu and Kashmir from January 2002 to December 2009, the Jammu and Kashmir Coalition of Civil Societies (JKCCS), said that transition to non-violence by Kashmir was disregarded and met with brute force by New Delhi.

A report titled “Peace and Processes of Violence: An Observation on Situation in Jammu and Kashmir from 2002 to 2009” giving details about killings, disappearances, suicides, fratricides, etc. in Jammu & Kashmir was released here on Tuesday by JKCCS.  “From January 2002 to December 2009 around 14,033 people lost their lives which depict Jammu and Kashmir more as a war zone. These people include militants, troopers, civilians, political activists and others,” the report said. As per report 3404 civilians, 7504 militants (claimed by government), 2451 troopers and 674 others were killed in Kashmir from 2002 to 2009.

 “According to media reports there were 225 custodial killings and 360 persons were subjected to enforced disappearances from 2002 to 2009,” the report claims. The report also says that government ordered 140 probes on different cases of human rights abuses from 2002 to 2009.  “Out of which only 16 enquiries have been concluded. In just one case an army personnel who was accused of rape has been punished for misbehavior and sent to 1 year rigorous imprisonment,” it said.

“From 2004 to 2009, 157 troopers committed suicide while as 55 personnel were killed in fratricidal incidents”, quoting newspapers the report said adding that “From the available data for the year 2008 and 2009, mysterious killings by unidentified gunmen have resulted in the killings of 47 persons in 2008 and 26 people in 2009.”

The report also makes mention of the children killed in the period. Since January 2002 to December 2009, the conflict has consumed the lives of 258 children (under the age of 18). In the first two months of 2010, 3 boys, Inayat Khan of Dalgate, Wamiq Farooq of Rainawari and Zahid Farooq of Brein Nishat have become prey to the indiscriminate use of violence.

The report which deplores the want of any impact of peace process, between India and Pakistan, on the ground situation in Jammu and Kashmir says that Kashmir residents looked continuously besieged within the uncertainties of long-drawn conflict. “The situation on ground presents an image that runs contrary to impressions of normalcy created by the superficial discourses of peace,” it said.

“The initiation of the peace process should have with time factored in the ground itself with the cessation of hostilities from all sides coupled with respectful and meaningful engagement with the people of Jammu and Kashmir,” it said. The report says that instead of being people-centric, the peace process has remained state-centric.

“The process itself was privileged over the peace which clearly reveals its outlook as State-centric rather than people-centric in its intent and approach,” it stated.

“Unfortunately, 6588 people were killed from January 2004 to November 2008 (till the attacks in Mumbai), the period during which both the states trumpeted peace process”, the report reads.

The report which presents the data collected JKCCS from 2002 to 2009 is based on the daily reportage in newspapers published from Jammu and Kashmir. The report apprehends that there might be killings which were not reported. “All these newspapers are primarily fed by the reports of daily killing by the Jammu and Kashmir Police department,” the report mentions, adding that “there might be killings which are not shared with journalists in official records and may have remained unreported.”

The report hints that a false impression of normalcy was created by media hype to cover the unabated conflict. Just a cursory glance at the graph of killings demonstrates a real quantitative decline that registers the fact that an attempt at creating an enabling atmosphere was made that could have carried forward the media-hyped processes of peace.

The 27 page report also censures India for not responding appropriately to Kashmir’s transition from violence to non-violence. “Transition to non-violence, as the data of civilian killings (and bullet injuries) of last two years suggests, has been disregarded by the Indian state and met with brutal response, which is also reflective of the state’s approach towards conflict transformation.”

OUT OF POWER POLITICAL PARTIES TALK HUMAN RIGHTS: APDP 

On February 28, Association of Parents of Disappeared Persons (APD) during its monthly sit in released a press release complete text of which in incorporated below:
The discourse of human rights in Jammu & Kashmir enjoys a strange relationship with the political parties especially National Conference (NC) and Peoples Democratic Party (PDP). That is to say, the discourse finds favour with both of these parties but only when these are out of power and in opposition. 

During 2002 and 2008 assembly elections both the parties used human rights as one of the important election planks. While sitting on the opposition benches, both of them have accused the ruling party of committing human rights violations and not taking steps in bringing the perpetrators to justice.

NC, which has remained in power since 1996 to 2002 and is also presently in the ruling coalition, went to the extent of seeking accountability form the perpetrators. But because of its longevity in power, the maximum cases of disappearances have taken place during the NC rule. The PDP during its 3 year rule also promised to stop the human rights violations under its ‘healing-touch’ slogan. Notwithstanding these promises the state of affairs, in a sense, remains unchanged. 

However such positions on the human rights violations were taken to draw political mileage as is the case now, the PDP in opposition is harping on human rights issues. The truth is that the position on human rights violations is completely decided by the equations of power and people don’t seem to matter much. 

The competing voices of concern on the violations of rights are to hoodwink the people. Like on December 10 (2003) the NC while in opposition moved an adjournment motion in legislative assembly asking for a thorough debate on human rights violations. On March 30, 2006, a private members resolution supported by the two NC MLAs (Ali Mohammad Sagar and Abdul Raheem Rather) demanding judicial commission into the cases of disappearances which was rejected by then Law Minister from PDP, Mr. Muzaffar Hussain Beig. NC on May 2, 2008 during a press conference acknowledging disappearances of 4000 Kashmiris demanded appointment of Truth and Reconciliation Commission (TRC). In the same press conference the then NC president, Mr. Omar Abdullah sought probe into the exact number of disappearances including the probe into nameless graves. But while coming back in power, NC retracted its demand of TRC. It remained tightlipped on the report “Buried Evidence” mentioning the presence of 2700 mass and nameless graves which was submitted to the office of CM in December 2009. 

During PDP’s three year rule, disappearances continued and enquiries were ordered in many human rights incidents, contradicting figures were given by the ruling party about the missing persons from 60 to 3931. Even the commitment made by then Law Minister of PDP about the empowerment of State Human Rights Commission, instead of appointing a commission on disappearance, was not fulfilled. 

Both the political parties are playing politics over the issues that are of complete human concerns. If NC has the legacy of Papa Kashtawari, the PDP has legacy of PAPA II, a notorious torture centre where scores of people disappeared and thousands were tortured. 

It’s quite apparent that only the struggle of relatives of the disapparecidos with the help of the international organization campaigning against disappearances and lobbying with international institutions can persuade the government to address the issue seriously i.e. to know the fate of their beloved ones and identifying and punishing the perpetrators. 

IPTK MEMORANDUM TO CHIEF MINISTER J&K
February 05, 2009, International People’s Tribunal on Human Rights and Justice in Indian-Administered-Kashmir (IPTK) sent a memorandum to the Chief Minster of J&K, complete text of which is incorporated below; 

Re.: Memorandum on Human Rights, Peace, and Social Justice 

Dear Mr. Omar Abdullah:

We write you today on behalf of the International People's Tribunal on Human Rights and Justice in Indian-administered Kashmir. [A brief on the Tribunal's premise and objectives may be found at: http://www.kashmirprocess.org/premise.html.]

We write, mindful that you have promised attentiveness and accountability to human rights issues in Kashmir, to bring to your attention the need for appropriate action with regard to the following:

1. Disappearances: You have raised issues of enforced disappearances in Kashmir in the past. We ask that you order a full-scale investigation under provisions of the Commissions of Inquiry Act, 1952, and/or other relevant laws, within a stipulated and reasonable timeframe. 

We ask as well that all laws of Jammu and Kashmir incorporate the premise of the United Nations Declaration on the Protection of All Persons From Enforced Disappearance, the International Convention for the Protection of All Persons from Enforced Disappearance, and the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

2. Killing by Police Firings, Fake Encounter Killings, and Extrajudicial Killings: We ask that you use all authority granted you by law to take strong and effective preventive measures to ensure that these are not repeated. As well, we urge that the cases that have been pending in courts, and those that have not been filed, be expeditiously dealt with and the perpetrators be brought to justice. We ask that the Government of Jammu and Kashmir follow the cases pending for sanctions before the Government of India's Home Ministry under Section 7 of Armed Forces Special Powers Act, 1958, (AFSPA). We ask that the state make public the number of cases in which sanctions have been sought from the Government of India, and the number of cases in which the same have been granted.
3. Mass Graves: We note the existence of mass graves in Kashmir, as verified by the Association of Parents of Disappeared Persons and the International People's Tribunal for Human Rights and Justice in Kashmir in 2008. We note that there are connections between the number of persons disappeared and these unmarked, unidentified, nameless, and unknown graves. We also note that various international institutions and bodies, such as the European Parliament, have referred to this issue and made recommendations for action. We ask that your government offer protection to the sites to not permit their desecration or destruction, enable independent and transparent investigations drawing upon varied, credible, and international expertise, and institute an independent and transparent judicial commission of inquiry. 

4. Torture: It has been acknowledged by international human rights organizations that the use of torture by military and paramilitary forces is widespread in Kashmir. [See documentations available at http://www.kashmirprocess.org/resources.html.] As well, the Government of India is yet to ratify the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, although it has been a signatory since October 1997. In this context, we ask that the Government of Jammu and Kashmir institute a comprehensive ban on practises of torture as defined by international law and humanitarian ethics.

5. Detention and Torture Centres: We ask that unlawful detention and torture centres, including in army camps, be identified, made public, and banned. Further, we ask that appropriate reparations be determined and undertaken with regard to unlawful and unconstitutional practises undertaken in these camps and centres. We ask that international institutions, such as the International Committee of the Red Cross (ICRC), be permitted to visit the above places to assess the situation independently.
6. Gendered and Sexualized Violences: We note the severity of gendered and sexualized violences that have been perpetrated in Kashmir in the last two decades. Women and children, and others, have been victimized by horrific forms of brutality, including rape, gang and collective rape, perpetrated on women. Other categories of victimization include women whose male partners are missing, labelled ‘half-widows’. Women and children, and others, have been subjected to physical and psychological torture and trauma, and social and literal displacements. We note the urgency of undertaking ethical, transparent, and independent assessments of the above in conditions that ensure the safety and security of the survivors/victims, and undertaking requisite reparations and rehabilitation.
7. Prisoners Rights: We ask that prisoners’ rights not be violated, and that medical aid be readily made available, and that the right to legal counsel, due process, fair and speedy trials be upheld.

8. Rights of Former Militants: We ask that the civil liberties of former militants and their families be respected. We note that the civic and political rights of former militants, who are now living different and committed lives, continue to be violated by personnel of the military and paramilitary forces. We note that some of them have been subjected to torture after serving sentences and deemed 'rehabilitated' by the justice system. We note that many still have to report to local camps of the security forces on a weekly basis. We note as well that former militants and their families continue to be subjected to maltreatment and denied access to social life, such as to institutions, employment, and pensions. 

9. Juvenile Justice: We ask that youth not be taken into custody, held, or tried as adults, and that their rights to legal counsel, due process, and fair and speedy trials be upheld. We ask that a law be enacted that guarantees juvenile justice, that safeguards the rights of juveniles in conflict with law, and neglected and destitute juveniles.

We note that young people in general, particularly girls and young women, must be guaranteed an environment free of sexual harassment and violence.

We note that young people need to be guaranteed freedom from forms of harassment that undermine their right to education. Impediment to livelihood of adults creates economic insecurity that impacts youth. Family livelihood insecurity compels youth to earn income rather than foreground education and development. Proximity to systemic violence produces severe emotional trauma that manifests as depression, suicidal behaviours, self-medication through drugs, as well as retreat and isolation as coping strategies. There are inadequate provisions to address these issues and respond to these needs. We urge recognition of this reality and the allocation of resources to address these issues.

10. Access to Justice: We ask that all persons seeking to access institutions of law and justice be retreated with respect and non-violence by law enforcement agencies. We note that, in countless instances, complaints are disregarded by the police, false first information reports (FIRs) filed, and people's request to file FIRS are met with disrespect, even force.
11. Landmines: We note that the placement of landmines along the border and other sensitive areas in Jammu and Kashmir continues to endanger lives, including those of children. While the Government of India is not a signatory to the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction, and has continued to justify landmine use in Jammu and Kashmir, we ask that the Government of Jammu and Kashmir institute a comprehensive ban on the use of landmines. We ask that an audit be conducted to ascertain the impact of landmines on local communities, to determine the extent of casualties, devastation, and displacement, and undertake rehabilitation of those affected and de-mining.

12. Transparency: We urge that the Government of Jammu and Kashmir ensure that international organizations and institutions, that have access to other places, are allowed to visit Jammu and Kashmir. We note that the ability of international institutions to work with local civil society institutions in Jammu and Kashmir is crucial to interrupting isolation and producing accountability. 

We ask that thousands of families who have been denied passports, including human rights defenders and journalists, be provided the same. 

We ask that, prior to contractual agreements and implementation, all development projects be assessed for their human rights implications.

13. Laws and States of Exception: We note your commitment to the revocation and withdrawal of security related legislation that has been in contravention of international humanitarian laws and norms, such as the Armed Forces Special Powers Act, 1958, (AFSPA), enacted in Jammu and Kashmir in 1990, the Disturbed Areas Act, 1976, enacted in Jammu and Kashmir in 1992, and the Jammu and Kashmir Public Safety Act of 1978. We reiterate the urgent need for the revocation of the Armed Forces Special Powers Act, 1958, the Disturbed Areas Act, 1976, the Unlawful Activities (Prevention) Act, 1967, and the Jammu and Kashmir Public Safety Act of 1978. We also note that continued criminal proceedings using the Prevention of Terrorism Act, 2002, and the Terrorist and Disruptive Activities (Prevention) Act, 1985, 1987, must be stopped.

Wile the safety and security of citizens must remain of paramount concern, we ask that you remain vigilant to the problematic parameters and consequences of certain national security laws used to proscribe political dissent and deny freedom of expression, freedom of speech, and freedom of assembly, and deny the democratic right to peaceful mobilization and dissent. We note that certain national security laws, in name of retributive justice, have been/may be used to perpetrate state violence, subvert due process of law, undermine civil liberties, and freedom of the press, eroding rule of law, permitting torture and sexualized violence on those in state custody, criminalizing innocent persons, and, in effect, undermining the safety and security of citizens. 

14. Commissions of Inquiry: We ask that the reports and/or findings of various Commissions of Inquiry that have been instituted to inquire into instances of gross violations of human rights, law, and social justice be made public and that these commissions be ordered to complete their charge. Further, from available information, we register our concern that between 2000-2007 only three statutory inquiries have been commissioned and that other inquiries instituted have been magisterial and administrative probes. We ask that, based on ethical assessments of gross violations of human rights, law, and social justice, relevant statutory inquiries be ordered, as appropriate, to investigate these crimes. We ask that various agencies, including military and paramilitary institutions, be required to cooperate with instituted commissions in order that they may carry out their investigations. We ask that the recommendations of the commissions be enacted. 

15. Minorities: We note that peace and reconciliation requires commitment to minority rights and issues, and the ethical and transparent resolution of injustices. We ask that an audit be conducted to ascertain the status of minorities in Kashmir, and related to the displacement, dislocation, and rehabilitation of minorities in Jammu and Kashmir, to propose mechanisms for reparation and reconciliation.

16. Truth and Reconciliation Commission: We note your public commitment to instituting a 'Truth and Reconciliation Commission (TRC)'. We are hopeful that you will appreciate that such a process must facilitate the implementation of justice as a precondition to reconciliation. We further note that the viability and success of a TRC is only possible in a context where demilitarization has taken place, enabling a social context in which the will and freedom of the people of Kashmir can be exercised.
17. In conclusion, we write you today mindful of how the conditions for peace and prosperity are linked to the possibility and necessity of justice in Kashmir. We understand the work of the International People's Tribunal for Human Rights and Justice in Kashmir as enabling the work of justice. Toward that, we hope and expect that the Tribunal will continue to undertake its work in conditions that are not impeded.
RAPE VICTIMS FROM KUNANPOSHPORA TO SHOPIAN

KASHMIR ORGANIZATIONS EXPRESS SOLIDARITY

Feb 23: Stating that justice has been denied to the rape victims from Kunan Poshpora to Shopian, the Jammu and Kashmir Coalition of Civil Societies (JKCCS), Majlis-e-Mushawarat Shopian (MMS), Kashmiri Pandit Sangarash Simiti (KPSS) and Trade Union Center (TUC) held a joint sit-in here with a resolve to carry forward the struggle for justice at all fora.

The sit in held at Pratap Park was organized on the 19th anniversary of Kunanpospora mass rape incident. Those who took part in the sit-in included Shakeel Ahmad Ahangar, brother of Aasiya Jan and husband of Neelofar, who were raped and murdered in Shopian district. Besides him Abdul Rashid Dalal president MMS, Parvez Imroz and Khurram Parvez of JKCCS and Sanjay Tikkoo of KPSS were also present.

They resolved to carry forward their struggle for justice at all fronts. Shakeel Ahmad Ahangar thanked the people of the state and justice loving people from outside for their support to him and the family in the struggle for justice. He added that he feels the pain of the victims and their families and it has become a mission for him to fight against the injustice more effectively. "I will not hesitate sacrificing my life and also the lives of my family members in this fight," he said. 

Shakeel condemned the state and the central government for shielding the guilty and victimizing those fighting for justice. He told the ruling party leaders not to shield the men in uniform as tomorrow their own family members can become target of their atrocities and human rights violations. 

Abdul Rashid Dalal, while condemning the denial of justice in rape cases, also expressed solidarity with the bereaved families of Wamiq and Zahid, teenaged boys killed by police and BSF here. He assailed the theory of police that Wamiq was a miscreant.

The speakers during the sit-in said that notwithstanding the official promises of zero tolerance, the rape has been used as weapon of war to oppress the people who aspire freedom. "Angered, rather shocked at the uprising of 1990, the Indian troops tried to break a defiant people's determination by raping the women," they said adding that the process continues. 

The speakers said there is endless list where troopers have resorted to rape in Jammu and Kashmir. "Chanapora, Kunanpospora, Handwara, Bandipora, Banihal, Doda, Budsam and Shopian are some of the examples," they said. "A brutal campaign of state repression hides behind Indian government's carefully-crafted image of non-violence and presents itself in international fora as model democracy and pluralism," they said. 

The speakers said even as the conflict has completed more than two decades, the troopers continue to pursue old strategy. "In May 2009 two women were gang raped and murdered in Shopian. The government ordered a probe and later shielded the culprits resulting in yet another miscarriage of injustice," the speakers maintained and added that Kashmiris are determined to fight it even to the last, even as officials discourage an independent probe by International Peoples Tribunal as suggested by the survivors, relatives and people of Shopian. 

They said that the government in a bid to shield the erring men in uniform has tried to confuse the issue by giving definitions of rape. "Well only a victim knows what rape is all about and how it reduces her to psychological wreck," the speakers said adding that a survivor of Kunanpospora has not looked into the mirror since she was gang raped. "Looking into mirror reminds her of horror of that dreadful night," they said. "Rape is painful for one and all. It affects Muslim as well as Pandits. Rape of a non Muslim by a non state actor is equally condemnable and not by any means a merely pleasure giving exercise," they said. 

They expressed solidarity with all the rape survivors and their traumatized family members irrespective of the faith they professed. "We hold their supreme sacrifice in high esteem. The best solace that can be offered to them is to assure them that the fight for justice shall continue," the speakers maintained.

PROTESTS RESUME IN SHOPIAN

Feb 2: A sit-in protest was organized in Shopian against the State Government for not allowing International Peoples Tribunal, an independent human rights group, to probe into the rape and murder of Asiya and Neelofar. The call for the protest was given by Majlis-i-Mashawrat. The Majlis has called for a shutdown in the district on Feb 4 against the visit of Chief Minister Omar Abdullah.

 Since early morning people in large numbers gathered outside the Jamia Masjid and to participate in the three-hour sit-in. The protesters were demanding that the IPTK be allowed to probe into the incident by providing them free access. They were carrying placards reading ‘punish the culprits, Mr. CM: Let IPT probe the incident if you are sincere.’

 Pertinently, the Tribunal had sought the permission from the Government asking it to provide them access to the records of the case. But the Chief Minister in his reply had said that he had to seek consent from the Centre. The Majlis then set the February 1 deadline for the government to grant the permission after which it had threatened of massive protests.

 
If the Government is sincere and wants the real culprits to be exposed they should have no hesitation in providing access to any of the independent groups who want to probe the gruesome rape and murder of Asiya and Neelofar,” said Majlis President, Abdul Rashid Dalal, while addressing the protesters.

 
Asking the people to make programs of the Majlis successful, he said, “The Government should keep in mind that until the culprits are brought to book, the people of Shopian will continue with their peaceful agitation.” He said that in a meeting convened by the Majlis it was unanimously decided that from today onwards the protests and sit-in would resume and the future programs will be announced soon.

 Majlis Secretary, Abdul Hamid Deva, said, “It is a pity that the Chief Minister has to seek consent from Central Government to grant a mere permission to an independent organization whose sole motive is to put facts before the public.” Deva said the Majlis was an apolitical organization whose sole motive was to seek justice for Asiya and Neelofar.

 The Majlis later called for Shopian Bandh on Feb 4 against the visit of Chief Minister Omar Abdullah to the township. “We appeal all the people of the district to make the call a success and send a message to the Government that the culprits of rape and murder are still roaming free and we will fight till our last breath,” said Deva.

MMS ASSAILS CBI FOR FEEDING MEDIA WRONGLY

Feb 14: Majlis-e-Mushawarat Shopian lashed out at CBI for feeding out of context recorded telephonic conversations to national television channels to justify its cover up operation in the twin rape and murder case and to create confusion ahead of the hearing of the two related court cases. The issue came under discussion during a meeting of MMS which was presided over by its president Abdul Rashid Dalal.

Talking to media after the meeting, Dalal said CBI did murder of justice in Shopian case and shielded the guilty. “It is now feeding TV channels with out of context telephonic conversations to justify its cover up operation. The investigating agency is also doing so to create confusion ahead of the court hearing of two related cases,” he said.

Dalal asked whether people of Shopian did commit a mistake by launching a peaceful agitation for justice. “CBI from day one instead of investigating the case and identifying and arresting the guilty started a clandestine exercise to victimize those who believe in peace and justice. Rather than tracking the activities of guilty, the thrust was made to defame and discredit those who wanted justice. Our telephonic conversations even with our family members, relatives and friends are being recorded. Then some conversations are used out of context and fed to media to create confusion,” he said.

The president of MMS added that such dirty tactics are bound to prove counter productive for CBI and the investigating agency and the state government should stop its dirty efforts to defame and discredit the people fighting for justice.

Dalal stated that CBI is resorting to such cheap methods out of frustration. CBI knows that its drowning theory was rejected by all. Not only by people of Shopian, but whole Kashmir as also justice loving peopled of India. Why the CBI is silent about the report of Delhi based women’s initiative. The group has exposed the drowning theory. So have other reliable and highly respected personalities, he added.

"The CBI officials are aware that that they cannot justify its concocted theory of drowning in the hearing of the case next week so they are bent upon creating more mischief,” Dalal said.

About the future strategy of the MMS, its president said, “We are waiting for the government’s response with regard to granting permission to the international people’s tribunal to carry out the investigation after which new program will be formulated.”

On Feb 17, members of MMS staged a demonstration at Lal Chowk. Protesters raising anti-CBI and anti-police slogans staged a sit-in at Lal Chowk. Talking to media, the spokesperson of the Majlis, Muhammad Shafi Khan, said they had already filed a plea in International Peoples’ Tribunal for justice. “We are going to meet their representatives to check the status of the case. We will consult the representatives of IPTK and other members of civil society to devise the future strategy,” Khan added. 

NEW-BORN DIES IN CLASH

BARAMULLA SIMMERS, PROTESTS IN MAISUMA, JKAP MEN BEAT COPS IN CIVVIES

Feb 22: A 10-day-old new-born died when his mother was caught in the clashes between policemen and angry youth in north Kashmir’s Baramulla district.

Witnesses said the child, Irfan Ahmad, and his mother were caught in clashes near Chakloo, Baramulla. “The mother panicked and the newly born slipped from her lap and he died after hitting the ground,” they added. Immediately after the incident, the Deputy Inspector General of Police, north Kashmir A Q Manhas addressed a news conference claiming: “Nissar Ahmed Magray and his wife Kulsooma of Rawoocha Dangiwacha were carrying their two sons 4-year old Ubaid and 10- day old baby Irfan for treatment to district hospital Baramulla. The protesters who were moving in two sumos attacked the matador at Chakloo and dragged passengers out. The four year old Ubaid who was in his father’s lap fell down and received head injuries. The baby who was in lap of his mother sustained internal injuries due to hard pressing and falling down. He was rushed to hospital where he was declared brought dead,” 

 
Manhas said that murder case had been registered against the accused, “The culprits would not be spared.” The father of the baby, Nissar Ahmed told media that protesters stopped the matador near Chakloo and attacked the passengers. “They barged into the vehicle and kicked my children due to which Irfan died,” he said.

Medical Superintendent District Hospital Baramulla, Dr Nanda told media that child was suffering from septicemia. “In this disease the infection enters the blood .The baby was gasping when he was brought to hospital,” he quoted pediatrician as having informed him. The postmortem of baby was not conducted, sources said.

Meanwhile, Chief Minister, Omar Abdullah, vowed to track killers of new-born in Baramulla clash. Expressing anguish over the death of Irfan Ahmed, Omar said, “The government will track down the killers like it did in case of teenager, Zahid Farooq.” He said the investigations were on to ascertain who was funding the stone-pelters. 

“The probe is on to track the movement of funds and we are getting inputs about a business house and a kerosene dealer,” Omar told media. The Chief Minister said that he had directed the forces to exercise restrain while dealing with stone pelters, but he was quick to add, “We won’t tolerate miscreants taking law into their own hands.”

'KASHMIRIS PRISONERS SUFFERING IN TIHAR'

Feb 13: The High Court Bar Association released a report about the condition of Kashmiri detainees lodged in Tihar Jail and accused the government of keeping the detainees in inhumane conditions. The Bar said the detainees lodged in Tihar Jail were facing severe problems. Bar said they were facing acute shortage of money, adding the detainees were spending their own money. 

 
The Bar said there were 58 Kashmiri detainees lodged in Tihar and it asked people from all walks of life to provide them some monetary assistance. The Bar report has given detailed account of the detainees lodged in the jail. Bar said that a detainee Shabir Ahmad Lone was picked up on December 24, 2006, from Gool Market Mandi, Himachal Pradesh. 

The detainee was dealing in Kashmir shawls. He alleged that the Delhi Police special cell personnel arrested him and took him to Lodhi Colony New Delhi. The Bar said Shabir was ruthlessly interrogated in the cell. Bar said on July 27, 2007 he was taken to some place in Azadpur and then a drama of arrest was shown. The Bar said, “The doctors in the jail tell them they are involved in blasts. In the jail criminals attack them with blades.”

 The Bar has also reported about the arrest of Ali Muhammad Sheikh and Samiullah Sheikh. The Bar said they were arrested on November 27, 2006, from Nizamudin Railway Station and later on January 1, 2007 taken to Tihar Jail. 

 The Bar said the jail authorities denied them permission to meet Afzal Guru. The jail authorities said that to meet Guru one needs permission from the Home Ministry. Mirza Nisar, a detainee, who has spent some 16 years in the jail, informed the Bar team that he hoped the sacrifices given by Kashmiris would not go in waste.

 Some detainees including Muhammad Afzal Kumar, an engineer, are being forced to work as carpenter in the court. Muhammad Topiwalla of Mamar Kangan is in the jail for past 15 years. He told the Bar team that his family was going through worst crises.

GOVT GAGS KASHMIR TV

DC BANS ‘ANTI-GOVT’ TELECASTS

Feb 5: The district administration Srinagar strictly warned local news channels to desist from airing “provocative” and “anti-government” video footage in their current affairs and news programmes.The direction for “self censorship”, according to the District Magistrate Srinagar, Meraj Ahmad Kakroo had been given under Section 6 of the Cable TV Regulation Act, 2005.According to this section, airing of “anti-government” content amounts to “breach of peace and tranquility of the general public”.

“The local news channel operators have been asked to remain careful while airing the daily news. They should not show the anti-government and provocative content. Any channel, which fails to follow the directions under the programme code would be dealt with strictly as per the law,” said Kakroo.

The directions have been passed after the owners and editors of some local channels were called for a meeting with top civil and police officials.

According to sources, the government asked the Cable TV channels to filter anti-government content with immediate effect and threatened them of being booked under the Public Safety Act if they fail to comply with the orders. The directions came immediately after local Cable TV channels telecasted the footage of intense clashes between people and government forces after the death of a teenager from Rainawari Srinagar.

“The managements of these channels were invited to the meeting and advised not to use their news and current affairs programmes in inflammatory manner. However, the channels failing to comply with the directions and notices issued in this regard shall be liable to strict legal action,” said a senior official of district administration. “We’ve to take care of masses who don’t want such video footage on their TV screens.”

In 2008 Amarnath land row, government had banned the current affairs programmes of local Cable TV channels after blaming them for airing inflammatory news and viewpoints.

TROOPS TORTURE MAN WITH BROTHER IN PAK

Feb 12: At a time when the Centre has given green signal for the return of Kashmir youth from Pak administered Kashmir, troops tortured a man having his brother now settled across the line of control. Nazir Ahmed Chopan of Balhama Arin Bandipora, whose brother Muhammad Yosuf left for PaK 18 years ago, was tortured by troopers asking him to provide whereabouts of his brother.

 Nazir told media that yesterday evening troopers of Khurryapora camp seized his identity card and asked him to come to their camp this morning. “As I entered the camp today, troopers started kicking and beating me and asked me to show my brothers’ whereabouts. They tortured me for more than an hour. I told them that my brother has not returned, but they did not listen and continuously thrashed me,” he said.

 Nazir said that his brother Yosuf, like thousands of other youths left to join the armed struggle and went across LoC for arms training 18 years back, but he later settled in PaK. “He married there and has one child,” he adds. But back home it has been a miserable life for the family all these years.

 According to Nazir, due to continuous raids in past two decades by troopers searching for his militant brother, they fled their home to escape from their wrath. “My two brothers have died and I am bringing up five orphaned children of my brothers along with my three children. Our lives have been ruined by troopers. We spent maximum time in forests due to fear of troopers. What is my sin if my brother is in PaK, even my old parents were not spared,” he said.

 Commanding Officer 14 Rashtriya Rifles said that he would help Nazir in getting back his I-card. “We have no deployment there. The SHO also informed me about it. I would look into the matter,” he said.

 SP Bandipora, Sheikh Junaid Mehmood, told media that he had no information about the incident. “The complainant should approach me,” he said.

TORTURE TESTIMONIALS

· Name: Mohammad. Aamir 

Age: 24

Education: 12

Religion: Islam

Occupation: primary school teacher.

Association: No association.

Address: Chikalipura, Kashmir- India. 

Date of Interview: 22nd April, 2009.

Narrative:

In 2003 he was taken to the military camp. He was taken to a room, where his clothes were removed and he was beaten by the lathis. He was asked if he had any association with militants. He was beaten for three hours. In between he was also given electric shocks on his toes and palms. After some hours, he was released. He received medical treatment for 2 days, payment of the same was made by the family.  

· Name: Mohammad Imran Khan

Age: 32

Education: 12th Standard

Religion: Islam

Occupation: Businessman, arts

Militant/Civilian: Militant with Al-Jehad

Associations: None

Address: Shahidganj, Srinagar

Date of Interview: 26th April, 2009.

In August 1997, when Mohammad was still part of the militant group he was identified by an ex militant in a crackdown and picked up by the Army. He was taken to the Tungmarg camp. He was picked up around 4.00 p.m. The torture started almost immediately as all his clothes were taken off and his body was hung upside down. He claims that his head was put into the water and then electric shocks were given to his private parts, ears and feet. His body was also stretched. 

This torture continued for three days after which he was taken to the cargo camp. At this camp he was only interrogated and no torture methods were used. He was in the camp for almost a year during which only minimum physical beating was done. He believes that as they themselves were not sure if he was a militant, his torture was bare minimum. He was let of on 15th August 1998 as a goodwill measure to his village by the army.

After two months of his incarceration his family was allowed to meet him and he was also given medical treatment in the camp itself. After his release he has spent about Rs. 25000 on medical expenses. He also left the militant group due to the torture methods used by the army and also due to family pressure. There have not been any lasting effects of the torture. 

HARASSMENT OF KASHMIRIS OUTSIDE

· 5 KASHMIRIS HELD ON MEETING DETAINED YOUTH AT KANPUR

Feb 9: Five Kashmiris youth from Kreeri were arrested in Kanpur when they went to meet a Kashmiri held under detention in the north Indian state of Uttar Pradesh. The five youth from Tapper Kreeri who have been detained at Kanpur have been identified as Ghulam Hassan Parray son of Ghulam Qadir, Manzoor Ahmad Parray son of Abdul Gani, Nazir Ahmad Parray son of Ghulam Rasool, Muhammad Akbar Dar son of Ali Muhammad and Bilal Ahmed Sheikh son of Sonaullah of Tapper Waripora. 

The five have been arrested at Kanpur and detained at Mool Gunj Police Station Kanpur. The five had gone to meet the prisoner Gulzar Ahmad Wani son of Ghulam Muhammad who is detained at District Jail Kanpur.

· 4 KASHMIRIS HELD IN KARNATAKA

Feb 17: Four Kashmiri youth have been taken into custody from nearby Hampi in connection with the bomb blast in Pune that claimed 11 lives. A police team from Pune detained the youths, engaged in selling artifacts, at Virapura Gadde locality, police sources said. The sources said a search was on for three more persons in connection with the blast, but refused to give details. Over 40 hotels catering to foreign tourists visiting the heritage town are located in Virapura Gadde.

 
Many foreign tourists staying in hotels in Virapuram Gadde have started moving to hotels in other areas of Hampi due to concerns about their safety in the wake of the Pune blasts, they said.  

AKHNOOR FIELDS 'CLEARED' OF MINES BUT 13 PERCENT STILL MISSING

Feb 17: There seems to be no end to the ordeal of the villagers of Samuwan as at-least 109 antipersonnel mines out of 804 laid in three mines fields with an area of 717 Kanals and 19 Marlas, which was declared demined by the army yesterday, remain untraceable. The un-traced mines are at-least 13 percent of mines laid in three mine fields. 

This was not shocking for the villagers (land owners) but it generated fear among them. They are not only scared to move into their fields but are not ready to cultivate their lands initially till either the army or revenue authorities completely declares it as safe zone with not even a single mine untraced. 

The most alarming factor was in the contents of the 'Certificate for handing and taking over of de-mined area' (an official document) handed over by General officer Commanding 10 Infantry Div Major general K Majumdar to Deputy Commissioner Jammu.

The certificates bearing official seals and signatures of Sub Divisional Magistrate Akhnoor, Tehsildar Akhnoor and Officers of 10 Div says, “I Rattan Singh Tehsildar Akhnoor hereby take over the de-mined land measuring 717 Kanals 19 Marlas of village Samuwan utilized for laying of mine fields by army as per details given below for further handing over to the actual land owners."

The certificate provided the figures as follows: total of 'N MM-14' antipersonnel mines laid in field 1st of de-mined land was 417, field 2nd 259 and field 3rd 128 with total of 804 and the number of mines recovered or destroyed likewise in field 1st 355, field 2nd 226 and 114 in 3rd field respectively. In total, 62 mines remain untraceable in field first, 33 in field second and 14 in field third with grand total of 109. The certificate also made mention of laying of N D MK-III Anti-tank mines which were claimed destroyed completely during the de-mining operation. The number of N D MK-III Anti-tank mines was mentioned as 208.

The certificate further carried the quote of the tehsildar as such: "I (Tehsildar Akhnoor) have been informed by the army about the number, location and type of missing in the fields. The location has been physically indicated to me. I have been told that these mines could have been destroyed by cattle, 'Sarkanda' or destroyed by rats or in mechanical means but not due to use of equipment/creation of dust".

In its last paragraph, the document on behalf of Tehsildar Akhnoor said, "I'm fully aware of the risk of missing mines and agree that mechanical means of farming will be used by the land owners. In case any mine is detected I shall immediately bring it into the notice of army authorities."

Now going by the document, the mystery over the untraced mines is yet to be unraveled. A total of at-least 13 percent of landmines went missing from three mine fields which are alarming for villagers. 

When the villagers came to know about the contents in the certificate, their fear doubled. They were already apprehensive after the booklets titled "Suraksha Hidyaten" (precautions) were issued to the villagers in which they were asked to cultivate their land initially using tractor with additional instructions not to touch any unfamiliar object and that in case they found it, they should inform nearby army unit. This has generated certain apprehensions in their minds. "When a person is injured in mine blast and loses his limb, how can he be able to inform army about the mine or any unfamiliar object?" the villagers questioned.

"The so-called de-mined fields are the 'danger zone' for us. Till the last mine remains untraced and it is detected or defused and the area is declared as complete 'safe zone', we will not move to our fields," villagers said, adding that these fields are death beds for us.

"The army jawans are themselves marching with complete safety measures i.e. proper uniform and they are using sniffer dogs. But we don't have any such facility and have to go bare foot to the fields so there is complete risk of mishaps," they added. 

Baldev Raj of Samuwan said that the land de-mined by army so far is of no use for us due to uncertainty over complete demining of the fields. "We don't want to take any kind of risk for us as well as our families and cannot put the lives of over live stocks at stake," he said, demanding insurance of the people and their lives stock. 

Tehsildar Akhnoor Rattan Singh, when contacted, admitted the contents of the certificates. He said that it is mandatory as per Geneva Convention to provide the data of total numbers of mines planted and those defused or cleared, at the time of handing over the de-mined area by army to civil authorities. So, yesterday when 717 Kanals of land was handed over to the civil authorities at Samuwan, the army authorities also provided us the information regarding the total number of mines planted in the particular fields and those defused or recovered. The information is provided to us so that we could make the civilians aware of the risk and make them aware of risks. 

Tehsildar said that 100 percent mines are not recovered anywhere in the world. Some mines got blasted accidentally while the explosives of others are eaten by rodents or destroyed by nature (rot). Rattan Singh also said that there is no risk to employees as similar work had earlier been carried out by them in 2003 in Pargwal sector of Akhnoor tehsil. "I myself supervised the demarcation work then in 10,000 Kanals of land there," he added. 

"We are creating awareness among the border people who are well versed with situations there. Initially they have been instructed to tractorise their fields. We have informed the Numberdars and Chowkidars of the concerned villages to instruct the villagers to follow precautions laid down by the authorities," he maintained, saying that there is no need to be panicky. 

GOC 10 Div Major General Majumdar yesterday averred that it generally happens in a hilly terrain where mines drift away due to rains on the tracks and while walking even the army jawans inadvertently step over their own mines and blow up their limbs. "Even then there is a possibility of rodents eating the explosives of mines and even shifting of one mine from one place to another under the surface of the earth. There is chance of mine being found anywhere. That doesn't mean that people will not walk. There may be mines but they will not be effective that much. I can guarantee they will not burst, they have been rendered defunct by Hydrala machines," he added.

The possibility of total non-clearance has often been raised also by experts. Andy Smith a Mine-action specialist maintains that, "Every mine cleared is a life or limb saved". He, however, cautions that incomplete clearance of an area can lead to local people believing the area is safe - and so starting to use it again. Their risk of injury actually increases because some of the devices are cleared. A partially cleared mine area can be directly responsible for a limb lost. 

Smith points out in an article, "It is frequently argued that "area-reduction" need not be as thorough as clearance - so it should be acceptable to use methods that are known to be inefficient. Flails and roller-system are favorites - many of which are known to be very inefficient at detonating pressure devices and all of which leave unexploded ordnance intact. The advocates of these machines conveniently ignore the fact that unexploded ordnance causes as many civilian injuries as mines in many countries. The local people watch the impressive machine work and believe that the "reduced" area is actually a "safe" area, so the distinction between "area reduction" and "area-clearance" is lost on them. They enter an unsafe area with false confidence."

POLICE EXHAUSTS EXPIRED STUN GRENADES IN CITY

Feb 4: It seems the current phase of rock-throwing and protests are offering troopers with ample opportunities to exhaust expired munitions left unused for years. Police and paramilitary CRPF fired tear smoke shells at many places with many of them expired. Not only are the tear smoke shells expired, but the stun shells—a latest weapon used to quell protests that explode with big bang, too are expired with some displaying the expiry date of April 2003.

According to a police official wishing anonymity, stun shells come in a white plastic tin with a shelf life of only three years. “It has to be stored in a temperature below 20 degree Celsius while the humidity shouldn’t exceed beyond 50 levels. Expired shells could pose serious health risks,” he explained.

Tear gas shells are best and effective way to deal with violent protesters, however, the shells’ effectiveness could be fully harnessed if fired at knee-level towards the protesters. The tear shell gun has a range of 100 meters and protesters could be dealt at a safe distance. The chemicals from a single tear gas shell, if delivered properly, could cover an area between 6 and 9 meters in diameter, causing  severe irritation in the eyes, skin and throat with intense watering, burning, coughing, vomiting and difficult breathing. The police, however, maintain that these shells haven’t exploded many times when fired on the protesters who later throw the shells back at cops. “That is why Stun Grenades-Seema Kirti are being used,” he said.

Manufactured by TSU BSF, Tekanpur, the weapon is a kind of surprise tool that creates a resounding bang creating panic among protesters, “which gives us chance to react.” He said, “The chances of any major injury are ruled out though minor injuries can take place and its use must be limited in areas where inflammable material exists.” Stun Shell can be fired from the normal teargas gun up to a distance of 100 ± 10 meters. It bursts with a resounding bang which is often compared well the customary 0.303 Enfield gun.

TEARGAS SHELLS WORTH RS 10 CR FIRED SINCE JAN 2009

· EACH SHELL COSTS RS 1400

· ONE RUDRA COSTS RS 3 LAKH

· SHELLS WORTH RS 10 LAKH FIRED ON WAMIQ’S MOURNERS

Feb 9: The use of tear smoke canisters against the protestors since January 2009 has cost the State a whopping Rs 10 crore. According to police records around 70,000 tear smoke canisters have been fired at the protestors since January 2009. The police records reveal that some 500 tear smoke canisters are fired on every protest day.

 According to sources in the police, each tear smoke shell fired at the protestors or the stone throwers costs over Rs 1400 to the State government. More than 150 days of protests and stone pelting took place in Kashmir since January last year. “This has cost Rs 10 crore to the State exchequer during the past one year.” 

Deputy Superintendent of Police (DySP), Aijaz Ahmad who is posted at Police Headquarters in Srinagar said: “On an average, on nine days a month incidents of protests and stone pelting occur in different parts of Kashmir valley. Police has to use teargas shells to disperse the protestors. On each abnormal day, we’ve to use at least 500 teargas shells.”

According to police sources, different types of tear smoke shells are used in Kashmir, which vary in their effect and price. “A number of tear gas shells used on a particular day vary with the intensity of the protest or the stone pelting. On the day after the killing of Wamiq Farooq, 998 tear smoke shells were fired from guns and vehicles mounted with multiple smoke shell launchers at protestors to restore normalcy in old city in Srinagar. These tear gas shells were worth over Rs 10 lakh.”

Police sources said police was never trained about the use of different kinds of tear smoke shells. “Grenade smoke shells are used in encounters to flush out hiding militants. They are very powerful and produce a bang with lightening, which can cause fire at times.” 

After the January 6 Lal Chowk gunfight, grenade smoke shells were used against street protestors. The use of these tear smoke shells caused fire at Bohri Kadal and Maisuma damaging shopping complexes and a row of shops. Ever since the Amarnath land row, police is falling short of tear smoke shells to contain the surging unrest among the Kashmiri youth protesting against the atrocities committed allegedly by troops and for the final settlement of Kashmir dispute.

“That is why, Rudra smoke shells, which are only used in wars and cost Rs 3 lakh per shell were used last year in Srinagar,” police sources said.

A senior police officer said that the empty smoke-shells had proven counter productive for the police. “Protesters have turned the used canisters as new weapons. They fill empty canisters with polythene and petrol and hurl at us. It not only acts as a tear gas shell because of the residues but many a times explodes with a bang,” he said.

POLICE GETS 20 BULLET PROOF VEHICLES

Feb 3: The Jammu and Kashmir police has procured more than two dozen bulletproof vehicles to counter militancy. According to sources, these vehicles are equipped with modern facilities and weaponry. These vehicles would help the police to move very close to the militants during operation and kill them without getting harmed.

  “Some of the vehicles have already reached the state and will be utilized by the Special Operation Group in Jammu and Srinagar city”, sources in the department said. They added that this would be followed by another batch of vehicles, which would be dispatched to all the district headquarters.

  “These vehicles would be kept in every district headquarter in the near future,” a senior Police Officer told media, adding that they have the capacity to carry six policemen and could fire in different directions simultaneously. The vehicle is capable to move anywhere during operations and the Police would be given special training to the operators of these vehicles and also the personals who would be deployed during encounters with the militants.

CRPF OPENS FIRE ON MOURNERS

MAGISTERIAL PROBE ORDERED

Feb 16: At least eight persons were wounded, four of them critically, when paramilitary CRPF troopers opened fire on the funeral procession of slain militants in Redwani, Kulgam. Nearly 40 persons, including 10 police and 10 CRPF men, were wounded in daylong clashes in the area, which erupted after CRPF firing.

Authorities had deployed hundreds of police and CRPF men around Redwani, Rampora, Buchura and Khudwani villages to prevent people from participating in the funeral procession of the slain militants, Moulvi Ashraf of Rampura and Rauf Ahmad of Redwani. The duo was killed in a gunfight with troops on Feb 15 in Thokerpora village at Qaimoh.

“Despite restrictions hundreds of people came out of their homes to participate in the funeral prayers. As the people were carrying the body of one of the slain militants, Rauf Ahmed, towards the local graveyard at Rampura, CRPF men intercepted the funeral procession near Redwani and resorted to indiscriminate firing,” witnesses told media. In the “unprovoked firing” at least eight mourners sustained bullet injuries. “The injured were rushed to a hospital where doctors described the condition of the four wounded persons as critical,” locals said.

As the word about CRPF opening fire on the mourners spread in the area, residents of Redwani and other adjoining villages took to the streets and fought pitched battles with the CRPF and policemen. “In the daylong clashes at least 40 persons, including 10 policemen and 10 CRPF men were wounded,” said a police official. The slain militants were laid to eternal rest at a local graveyard amid clashes, witnesses said.

POLICE SPEAKS

 “Angry mob attacked a CRPF party in Redwani village this morning. The mob resorted to heavy stone pelting and cornered the CRPF men. As the CRPF men were trapped amidst a mob, they had to open a fire due to which four persons sustained bullet injuries in their legs,” Superintendent of Police Kulgam, Keshav Ram Chaurasia told media.

However, doctors in district hospital Kulgam and SK Institute of Medical Sciences in Soura said that most injured had suffered injuries in the abdominal and upper abdominal region.

Later top officials visited the spot and pacified locals. The Deputy Commissioner Kulgam, Manzooor Ahmed, ordered a magisterial probe and announced Rs.15000 as compensation for the wounded persons.

SHRC SEEKS GOI NOD TO PROSECUTE INDICTED OFFICERS

BRIGADIER, LT COL ACCUSED OF CUSTODIAL KILLING

Feb 21: J&K State Human Rights Commission (SHRC) has sought sanction from the Union Ministries of Defence and Home to prosecute two senior army officers indicted for custodial killing of a civilian about two decades ago. Expressing resentment over inordinate delay in sanction for prosecution, the Commission observed that inaction against the accused officers was not a substitute for exercise of legal mandated powers. 

The Commission maintained that the deceased was not involved in subversive activities but minced no words to say that he was a victim of “inhuman torture”. In his complaint to the commission in 2000, late Assadullah Bhat of Batwara had stated that his son Muhammad Ayub Bhat was allegedly killed in custody by two army officers on June 22, 1991. 

 
He had deposed that Ayub was an employee of 2 Field Ordinance Depot (FOD) Badamibagh cantonment and was arrested on June 16, 1991. “We had approached the 2 FOD authorities and one Gulshan Rai, brigadier and commandant of 2 FOD accepted that he was in their custody and assured to release him after verification,” he had said. “On June 22, 1991 we saw photograph of Ayub’s body recovered from Dal Lake in a local Urdu daily. We contacted the police and found that the body was buried in Nishat,” he stated.  

The hapless family had to bear the pain to get the body exhumed for identification. “We identified the body. It bore marks of bullet injuries. Despite Court orders and evidences, no action was taken against the accused and we are still awaiting sanction for their prosecution,” Bhat had deposed before SHRC. 

The chairperson SHRC, Justice (Retd) Bashir-ud-Din, after perusal of records stated that the complainant had filed a writ petition in High Court and on its orders, the then Deputy Inspector General (DIG) of police, Ashraf Bedar was directed to probe the case.     

“The DIG had found one Gulshan Rai, brigadier and commandant of ADC Centre Po-Trimilgery Secendarabad and Lt Col G L Yadav, Officer Commanding Interrogation Team were directly involved in the custodial murder of Muhammad Ayub. The DIG had sought sanction of higher authorities to prosecute two officers,” the chairperson stated in his judgment.  

The Commission states that the investigation of the case under FIR 55/99 under section 302, 120B, 471, 201 was concluded and is awaiting sanction for prosecution. “However the competent authorities never granted the sanction. The complainant, father of the deceased died sometime back. The family has been deeply hurt as justice was denied to them. However with this murder the family is robbed of everything. 

The deceased was not at any stage directly or indirectly involved in any subversive or anti-national activity. He has been the victim of inhuman torture during the custody resulting in his custodial death,” the chairperson observed in his judgment. 

Pertinently, under the Armed Forces Special Powers Act (AFSPA) of 1958, the troops enjoy “unrestricted and unaccounted power” to carry out their operation in disturbed areas. By virtue of the Act even a non-commissioned officer is authorized to shoot anyone on mere suspicion “in order to maintain the public order.”  

The AFSPA’s section 6 states that no legal proceeding can be brought against any member of the armed forces acting under the Act, without the sanction of the Central Government, thus denying justice to the victims. 

The chairperson states that the sanction for prosecution was pending for past over a decade with the Ministry of Defence. “The matter is simply made to lie over and there is absolutely no progress in moving the papers thereto. It is not the first case of its kind as many cases are pending for sanction. Brooding over the matter and share inaction is not a substitute for exercise of legal mandated powers, more so when such a course stand in the way of bringing the accused offender to justice,” it states. 

Asking the Ministries of Defence and Home to examine the matter, the Commission states delay in prosecution results that the culprits were not brought to justice for years together. 

“Want of sanction and inordinate delay on the part of the authorized or competent officers of the Ministries only contests to injustice frustration and feeling of denial. The concerned officers of Ministries of Home and Defence would do well if they examine the matter promptly and take action forthwith,”  

The Commission has also recommended the Government to consider the case for monetary relief and compassionate appointment in the light of relevant rules and orders. The Commission has asked the Government to submit the Action Taken Report through the Home Department.

GOVT TO CONDUCT HEAD COUNT

‘MODALITIES TO BE WORKED OUT BY DELHI-ISLAMABAD’

Feb 12: Buoyed by the Centre's support to the proposed rehabilitation policy, J&K government said it would go for a head count to know the actual number of youths who had gone to Pak administered Kashmir (PaK) since 1990 and facilitate their return.

 "Actual number of youths who had gone to PaK is not known. We will start a head count and facilitate their return here," Minister of State for Tourism, Nasir Aslam Wani told media. Wani, however, said the proposed policy was for the youth who had gone to PaK since 1990."The resettlement of Kashmiris who had gone to PaK on or before 1947 is a separate issue", he said.

 Union Home Minister P Chidambaram had yesterday said the government was ready to "welcome" Kashmiris who had gone to PaK if they were ready to return after giving up militancy. Wani said the proposed policy is purely a rehabilitation programme for youths who are held up in PaK and want to come back to their homes and join their families.

 He said the issue of return of the Kashmiri youth is to be settled between India and Pakistan, adding that the state government will play a role of facilitator. "Modalities (for the return of the youth) will be worked by the two countries", he said.

 Wani also said people have taken Nepal route to return here. "We want a dignified way for them to return and join their families."  Seeking support for the government’s new rehabilitation policy, Wani said that all the political parties in the state should rise above the politics and support the move.

  “It is a sincere effort and we seek everybody’s support,” Wani who was flanked by his minister of state for health, Javid Dar, said. He said it was not a “surrender policy” but a “rehabilitation policy.” “We are bringing back and rehabilitating Kashmiri Pandits in Valley. Similarly we want people who migrated after 1990 to PaK to return to Valley.”

 He, however, said that there was no mechanism in place for the return and rehabilitation of youth and also no time frame for the process. “But we will sit and discuss all the nitty-gritty of it.”

PUBLIC SAFETY ACT, A STATE TOOL 

· MASARAT ALAM BOOKED UNDER PSA FOR 7TH TIME

Feb 6: Senior Hurriyat Conference (G) leader and Muslim League chairman, Masarat Alam Bhat, has been detained under Public Safety Act for seventh consecutive time since September 2008. He was first booked under PSA in September 2008 after Amarnath land row agitation. The High Court quashed his sixth PSA on January 1, 2010 and ordered his release from Central jail Srinagar on the same day. However, he was again booked under PSA on February 2– seventh time in a row – and as per the current detention orders passed by District Magistrate Srinagar, Me’raj Kakroo, Masarat has been ordered to be lodged at District Jail Kathua in Jammu province.

 Earlier, Masarat was booked under PSA on September 19, 2009 and taken into preventive detention by the Police on November 23, 2009. Subsequently, the said order was challenged before the High Court by Masarat’s counsel. The High Court quashed the PSA order dated November 19 on January 1, 2010.

 But instead of releasing him, Masarat was picked up outside the jail premises and the police on January 14 produced him before Sub-Registrar in the lower Court Complex in Srinagar to seek his judicial remand for seven days. On January 20, his remand was extended in an FIR 34/2006, registered in PS Nigeen under Section 130 ULA and 153-A. But before that, Masarat’s lawyers produced bail order before the Judge. Subsequently, the Magistrate ordered his release from the detention but he was not released and the Court orders were not complied with.

 Next day, on January 21 Masarat was sent to 10 days judicial remand by Naib Tehsildar Srinagar in connection with a case registered in Police Station Shaheed Gunj. Though the 10-day judicial remand ended on January 31, still he was not released. Subsequently, District Magistrate Srinagar passed detention order against Alam vide order No. DMS/PSA/65/2010 on February 2 and it was seventh consecutive PSA against him.

· PSA DETENTIONS: MORE ARRESTS, FEWER RELEASES

Feb 6: Public Safety Act (PSA) detenues seem to be destined to remain behind bars indefinitely. The problem is not simply because the present state government, unlike its previous regimes, is unwilling to release the PSA detenues. There is also a wide gap between the figures of PSA detenues acknowledged officially and those doled out by civil liberties groups. 

Government maintains there are 253 PSA detenues in jails. These figures have been vehemently rebutted by Human Rights (HR) groups and other credible international organizations. They dispute this and affirm that more than 600 detenues are languishing behind the bars under draconian PSA. Unlike in the past, the NC-Congress coalition government has released negligible number of PSA detenues during the last one year. 

Instead the number of arrests under PSA has been on a higher side. PSA has been the response of government whenever it has faced agitated mobs in Kashmir valley. The recent week has been no exception. In the aftermath of killing of an innocent teenager in Srinagar’s downtown area, police on February 3, 2010 arrested 130 persons including some top and second rung separatist leaders from different parts of Srinagar city. 

Several separatist leaders including Democratic Freedom Party (DFP) chairman Shabir Ahmad Shah, leader of National Front (NF) Nayeem Ahmad Khan, Chief of Tehreek-e-Mazahmat Bilal Siddiqui and Chairman of Democratic Political Movement (DPM) Firdous Ahmed Shah. All these were arrested on February 4 and shifted to various jails in Jammu. Alongside this, more than 50 youth allegedly involved in pelting stones on police and CRPF have also been detained. Official sources have confirmed that the arrested persons have already been booked under Public Safety Act (PSA). 

Meanwhile, four persons were booked under Public Safety Act (PSA) at Pampore in Pulwama district for indulging in illegal production and sale of fake saffron to other parts of the country. As for those released after completing their detentions under PSA, many are re-arrested just at the gates of the jails. Many other cases relate to “Catch and let go’ like ordinary offenders or separatists sought to be temporarily prevented from visiting places or addressing gatherings. According to official records, during six years of previous coalition government led alternatively by PDP and Congress, over 1200 detenues were set free, most of whom had been booked for frivolous offences. 

The previous PDP-Congress coalition released 562 detenues from November 2002 to January 31, 2005, following bail, court orders, completion of detention under PSA and on the recommendation of screening committee. More importantly, the previous coalition between November 2002 and December 2003 released 303 detenues and if official statistics are to be believed, in the next 5 years it managed to take the number beyond 1000.

Interestingly, the composition of administrative mechanism to ‘review PSA cases’ has been changed under the existing dispensation with the inclusion of a ‘nominee of central government. On January 15, 2009, an official of state home department said that “while the list of prisoners was before a committee but (this) committee now includes member from central government who is yet to visit Kashmir.” 

Others in the screening committee include Chief Secretary (CS), Director General of Police (DGP) and Financial Commissioner (Home). Official sources assert that the screening committee meets on routine basis to review cases of those booked under PSA and explore possibilities of releasing those cleared by intelligence agencies. They added that the committee did order release of around 20 detenues. 

Besides, Chief Minister Omar Abdullah as head of law and order machinery has prerogative to release PSA detenues. The fact that very few detenues have been released during one year and that too of relatively ‘insignificant nature’ shows that inclusion of central nominee in screening committee has made material difference to these deliberations. 

There seems to be no other convincing explanation for why the same screening committee should be seen to be acting differently under the two regimes. Release of political prisoners has been a major irritant in restoring political normalcy despite relaxed general atmosphere. Relaxation and its positive impact was evident in more-than-expected voter turnout in assembly and parliamentary elections in 2008 and 2009 respectively. 

Political circles in the state are intrigued by state government’s double standards over this central issue of Human Rights and Civil Liberties. On the one hand, the political leadership of the government has been trying to convince people that it was pressing centre to withdraw draconian central laws curbing freedom of citizens. But on the other side of it, its own record in releasing detenues presents a totally different picture.  

On August 26, 2009 during the budget session, state government in a written reply to a question of an Independent MLA engineer Sheikh Abdul Rashid said that 2449 prisoners are in jails, in and outside Jammu and Kashmir. They informed that out of these 2449 prisoners, 2384 have been lodged in different jails within Jammu and Kashmir (J&K) while 65 are in jails outside the state.

The government, in its list, said that out of 108 foreigners, 69 are from Pakistan, nine from Afghanistan, one from Saudi Arabia and another was a Bangladeshi national. Similarly, during this budget session only, on August 11, 2009, Chief Minister Omar Abdullah said that 253 persons were booked under Public Safety Act (PSA) in written reply to a question by National Conference MLA from Kupwara Mir Saifullah.

He had then claimed that acting on recommendations of screening committee, 21 detenues were released during 2008 and 44 more were released till August 2009 while adding that review of PSA cases is a continuous process. However, when verified from state home department, it was found that only 7 to 10 old detenues were released. 

Also, the list appended with reply of government gave names of only 108 out of the 253 persons detained under Public Safety Act (PSA). Those released 44 included four persons against whom there are no specific charges but had been booked under the Act just for their alleged involvement in the Shopian agitation in the aftermath of the rape and murder of two women in South Kashmir district in May 2009. 

At least 21 others which included top separatist leaders were booked after agitation over Shopian rape and murder cases broke out. Strength and gravity of charges slapped on PSA detenues gets exposed in the face of the fact that not a single detenues has been charge-sheeted for judicial trial which shows that grounds of detention are intangible under the substantive law.  

Senior separatist leader Syed Ali Geelani has spent most of the tenure of the present coalition government either under arrest or house arrest and most importantly, was recently booked under PSA for cases registered against him in years 2006 and 2007.

Dukhtaran-e-Milat chief Asiya Andrabi was put under detention for case registered against her in 2007. Shabir Ahmad Shah was booked under PSA for attempt to murder in the incident of Muzaffarabad Chalo march in which separatist leader Sheikh Abdul Aziz was killed in firing allegedly by police and paramilitary forces. 

National Front chairman, Nayeem Ahmad Khan was booked under section 13 of the unlawful activities act in a case registered against him in 2000 in police station Pattan. Although, later all these separatists were released. Officials in the home department confirmed that they too have been included in the list of released PSA detenues to give some credibility to the list.

On the contrary, Government of India on October 12, 2009, released 28 Pakistani prisoners, arrested in Jammu and Kashmir and lodged in three different jails of the state. But no such major announcement was made by the state government in the last one year. More importantly, going by the proceedings in the state assembly on August 7, 2009, where  PDP MLA had moved an amendment to section 10 A of the PSA, thereby calling for declaring invalid an order of detention if the grounds mentioned were vague, irrelevant or non-existent. 

Minister for law and Parliamentary Affairs Ali Mohammed Sagar found even this mild demand unacceptable. He said that preventive detention law was needed for running the state.  Public Safety Act provides for maximum detention for two years of person without trial. On this issue, Financial Commissioner (Home) who is also the acting Chief Secretary once again responded with one liner “I do not talk to press people on phone.” 

· SHABIR, NAYEEM BOOKED UNDER PSA

Feb 12: Senior separatist leaders Shabir Ahmad Shah, Nayeem Ahmad Khan and Firdous Ahmad Shah were again booked under public Safety Act. They were arrested some days back from their respective residences following massive protests and strike in different parts of valley over the killing of two teenaged boys in police and BSF actions here.

Nayeem, chairman of National Front and Firdous Ahmad Shah of Hurriyat Conference (G) were shifted from Kathua jail to Kotbalwal while Shabir Ahmad Shah, chairman Democratic Freedom Party has been lodged in Kathua jail. Yesterday, Chief Judicial Magistrate (CJM) Srinagar had directed SSP Srinagar to disclose the whereabouts of the leaders. 

The direction had come on a plea by Kashmir High Court Bar Association that moved an application before CJM Srinagar, praying that Srinagar police be asked to reveal whereabouts of the leaders. 

Shah and Nayeem both leaders of Hurriyat Conference (M) also were released some time back after remaining in jail for a long time since Amarnath land row and subsequent assembly elections. Even as the state high court used to quash their detention orders from time to time, the state government would re-arrest them and book them again under PSA.

While Nayeem khan was released before Shabir Shah, their release followed the central governments efforts to start a dialogue process with separatists. The dialogue process according to union home minister P Chidambaram was to be conducted through quiet diplomacy and away from the media glare.

Both Shah and Nayeem strongly opposed any talks with central government saying those would not serve any purpose. They viewed that tripartite talks between India, Kashmiris and separatists should be held to solve the Kashmir issue.

· MANDELA BOOKED UNDER PSA, SHIFTED TO KOTBALWAL

Feb 21: A youth hailing from Maisuma identified as Owais alias Mandela was booked under PSA and shifted to Kotbalwal. People in Maisuma came out on streets to protest against the arrest of a youth, Owais Ahmad alias Mandela. The protesting youth clashed with police and CRPF personnel, who were deployed in strength in the area. The cops fired dozens of tear smoke shells to disperse the youth, who were demanding release of Mandela. Three persons were injured in the pitched battles that continued till evening.

A police official said that Mandela was booked under Public Safety Act. “He was a known stone thrower,” he said. A local news agency reported that Mandela called his residence this afternoon and told them that he is being shifted to Kotbalwal Jail. Youth also fought pitched battles with police at Gojwara, Nowhatta, and adjacent areas in old city.

ARRESTS AND PROTESTSS

· STRIKE IN SHOPIAN AGAINST ARRESTS

Feb 7: A complete shutdown was observed in Shopian against the continuous detention of a dozen youth arrested by police a week ago. Majlis-i-Mashawrat Shopian (MMS), leading the struggle for justice, has given one day deadline to the district administration and police for the release of arrested youth. The youth were arrested by the police nearly a week ago. All the arrested youth most of them teenagers were shifted to central jail Srinagar immediately after being arrested. All the shops, educational institutions and government offices remained closed while transport was also off the roads in the township.

Talking to media general secretary MMS Abdul Hamid Dalal said, "We have given a one day deadline to the district administration and police authorities for the release of all the arrested youth facing detention in the central jail. “He added that if the authorities fail to meet the deadline to release them the MMS will come up with a fresh protest program against their detention.

Deva warned the authorities against the slapping of Public Safety Act (PSA) on the arrested youth. 
Meanwhile, police sources said that four of the arrested youth who are above 19 years of age may face the detention under PSA while those below 19 will be freed. “Four of the arrested youth above 19, against whom there are serious charges of damaging the public and government property and disruption of peace in the town may be booked under PSA while rest of them who happen to be teenagers will be bailed out in next few days," said a police official wishing anonymity.

SDPO Shopian Shabir Ahmad told media, "The youth were caught red-handed pelting stones on some officials’ residences by our men in civvies and were detained under 151 RPC and will be bailed out soon.” 

· POLICE CRACKDOWN ON YOUTH, 18 HELD

Feb 14: Police have arrested at least 18 youth from the old city area of Nowhatta and Gojwara during the several raids in the past few days. The residents have been staging protests against the arrests and were demanding removal of the bunkers of the paramilitary CRPF troopers in the area.

Locals said that police arrested youth after massive pro-freedom protests rocked the area. They alleged that on Friday evening (Feb 12) when the protests subsided in the area, paramilitary CRPF troopers ran amuck and hurled stones on residential houses smashing their window panes. They alleged that the CRPF men barged into many houses and beat up inmates.

On Feb 13 the residents of Gojwara and Hawal assembled near Islamia College and shouted anti-police and anti-CRPF slogans. They demanded the removal of the bunkers. “This is not the case in isolation. Every time there are protests in the area, CRPF men from the near by camp and bunkers damage houses and beat up locals,” they said. “These camps and bunkers should be removed from the area,” they demanded.

On Feb 15, a local Court rejected police’s plea to send at least 16 teenagers, arrested from various parts of Srinagar city, to the police remand. Police presented teenagers booked under various acts, including “Prevention of Insult to National Honour” and “waging war against the State,” before the Court of Passenger Tax Judge, Masarat Jabeen, and sought their police remand. However, Court turned down the police’s plea and sent the arrested youth to judicial remand for 8-days.

Talking to media, the SHO Nowhatta said he had received the bail orders of the children. “I am out in a hospital and will release them on my return to the police station later in the evening,’ he said.

IN BRIEF

· BARAMULLA SHOPKEEPERS THRASHED

GK REPORTER ROUGHED UP

Feb 3: Cops went on a rampage thrashing shopkeepers and the pedestrians after an IRP vehicle was attacked by a group of protesters on Tehsil road at Baramulla. Witnesses said groups of youth resorted to stone pelting at the police and paramilitary CRPF to enforce a shutdown in the area. However, the police in a fit of anger started roughing up the shopkeepers who opened their shops. Witnesses said the troopers also torched a handcart near TP Branch of the J&K Bank. Several shopkeepers who had gathered at the Food and Supplies outlet at Kanli Bagh also became the target of the fuming cops and got a severe thrashing.

“My shop was partially opened at the time when police swooped on the market. They first smashed the glasses of my shop and later threatened me of dire consequences if I did not close down my shop” said Mushtaq Ahmad a shopkeeper on Tehsil road Baramulla.

Police, they said, also raided the mini-secretariat where hundreds of job aspirants had turned up to submit their application forms and the cops thrashed the job seekers with bamboo sticks. The police also raided the GK office on Tehsil road and thrashed its reporter after smashing the windowpanes. Police also thrashed a reporter Raja Javed of another local daily.

“I was severely beaten by the cops without any reason. I had come from Tangmarg to submit my application form as today was the last date for the same. But the police personnel, without any reason thrashed me and beat me with bamboo sticks” said Afroz Ahmad of Ferozpora Tangmarg.

Senior Superintendent of Police, Shakeel Beigh, along with Tehsildar Baramulla Syed Mohammad Yousuf visited the GK office and assured the action against the erring cops involved in the ransacking the office.

· CRPF GOES WILD AGAIN

THRASHES A LOCAL IMAM, DAUGHTER AT NOWHATTA

Feb 4: The personnel of paramilitary CRPF continued its outburst against common masses this time targeting a local religious cleric, his daughter, keeper of a Masjid and its muezzin at separate places in the city. According to a local news agency, the CRPF troopers went berserk at Nowhatta where they beat up to pulp a local cleric  Maulana Akhzar Hussain of Syed Yaqoob Sahab Shrine at Sonawar and his daughter, who were coming from their area to visit the famous shrine of Hazrat Sultan-ul Arifeen.

 “Without any provocation the troopers started beating all the people present in the vehicle,” eye witnesses said, adding, “The driver was left in a pool of blood while his arm also suffered multiple injuries.” The vehicle in which the passengers were commuting was also damaged in the incident. The incident also evoked serious criticism from the religious scholars who termed the incident as an effort aimed at curbing the religious freedom of Kashmiris.

Meanwhile reports also came from inner Rainawari where residents alleged troopers of denying them permission to offer prayers. “They didn’t allow us to pray.  Even Azaan (the call for prayers) was not allowed here,” the residents said. They also alleged CRPF of beating up keeper of the Masjid and the muezzin.

· NC MLA LEADS PROTEST AGAINST POLICE EXCESSES

Feb 19: A legislator of ruling National Conference led a protest demonstration against alleged use of third degree methods by police in Kishtwar. MLA Sajad Ahmed Kichloo led hundreds of people as they protested in front of Police Station Kishtwar against the alleged atrocities committed by the police on a civilian.

Mehraj Din, a resident of Shasha village in district Kishtwar was detained by cops of Police Post Shasha on Feb 17 on suspicion of having links with militants. He was allegedly subjected to third degree torture by the policemen and was later shifted to Kishtwar police station, from where he was released late last evening with multiple wounds.

As the reports of his torture spread in the area, a large number of people led by the local MLA staged a protest demonstration outside police station demanding stern action against the erring cops. Kichloo demanded that the guilty cops should be punished for subjecting the villager to atrocities. He said he would raise the issue of increasing human rights violations in the state assembly.

· HANDWARA BOILS OVER MYSTERY KILLING

Feb 24: For the second consecutive day, thousands of people in Handwara came out on streets to protest against the mysterious killing of 32-year-old man here. Muhammad Shafi Mochi of Baghatpora Handwara was found dead here on Feb 23. He was absconding for the past one month. People came out on roads and blocked the vehicular movement at Sopore-Kupwara road for the entire day and were demanding immediate action regarding the case.

Angry youth pelted stones at the buses and other vehicles damaging the wind shields. The youth pelted stones at the shops as well. The body of Mochi was taken to Sub District Hospital Handwara wherefrom doctors collected the samples for the postmortem examination. The samples were later sent to FSL Srinagar for further examination. Police later handed over the body to the family members.

· GOVT EMPLOYEE SHOT DEAD

Feb 25: Police said that unidentified gunmen killed a government employee in south Kashmir’s Pulwama district. “The gunmen barged into the house of Nisar Ahmad Lone, a storekeeper of Consumer Affairs and Public Distribution department, at Brah-Bandina, last night (Feb 24) and resorted to indiscriminate firing injuring Lone critically. He was rushed to a hospital where doctors declared him brought dead,” a police spokesman said. Police have registered a case and launched a manhunt to nab the assailants.  

OFFICIAL STATEMENTS

· 215 GOVT EMPLOYEES HELD FOR INVOLVEMENT IN MILITANCY

Feb 1: At least 215 government employees including 7 army men and 56 policemen have been arrested for their alleged involvement in militancy in the valley in the last seven years, a police official said. However, he said there was a decrease in such cases and only 11 government employees were arrested in 2009. “We are taking stern action against the officials, policemen and army men,” he added. 

· PAK SPONSORING GUN LESS REBELLION: CRPF

Feb 3: Day after Chief Minister Omar Abdullah assailed the separatists for ‘exploiting’ the Kashmiri youth; the Central Reserve Police Force (CRPF) said the youth indulging in stone-pelting were funded by separatists and militants. “With the decline in militancy in Jammu and Kashmir, a new form of “gun less terrorism” funded by Pakistan has reared its head in the state. We have intelligence inputs that youth are being funded by Pakistan for pelting stones and disturbing peace”, Special Director General of Central Reserve Police Force (CRPF) NK Tripathi told media persons.

Tripathi said the organizations, providing funds to such youth, are getting money from across the border.  “It is being funded by Pakistan and its agencies through Over Ground Workers (sympathizers of militants) and Hawala channels,” he said.

Though militant violence has come down, the law and order situation has deteriorated due to rising incidents of stone-hurling, the CRPF officer said. “There are a large number of instances of unprovoked stone-pelting by hostile mobs on CRPF that has left 1500 jawans injured and close to 400 vehicles damaged in the last one-and-a-half year,” Tripathi said.

“In Jammu and Kashmir, we have having harrowing experience of stone-pelting, grenade lobbing, wanton killings, surprise attacks and there are innumerable instances where CRPF officers and men are attacked with stones by hostile mobs, mobilized and instigated by militants”, he said adding: “However the restraint displayed by CRPF troopers despite severe provocations and confrontations is indeed creditable”.

Tripathi said the efforts of the security forces including CRPF have reduced the vulnerability of common people of the state. “In 2009, 72 civilians were killed by militants or in cross firing and this was a reduction compared to the previous years 2007 and 2008 when 163 and 90 civilians lost their lives respectively,” he said adding, “The number of militancy related incidents also came down”. He said that CRPF has become a thoroughly well trained and efficient Force. “This is amply displayed by the incident at Lal Chowk where the whole country saw the action of CRPF personnel, which led to the killing of two militants,” he said.

He said that the mission of the CRPF was to maintain rule of law, public order and internal security effectively and it was assisting the Jammu and Kashmir “While performing our job, the Force keeps utmost regard for human dignity and freedom of the citizens”

· 500 PEOPLE HELD SINCE JAN 1: HCBA

Feb 8: The High Court Bar Association alleged that 500 people including Hurriyat activists had been taken into custody by police out of which 100 had been booked under the Public Safety Act since January 1. In a memorandum to the United Nations General Secretary, Ban Ki Moon, Bar expressed concerned about these arrests and detentions. It alleged that these detainees had been tortured in police stations and interrogation centres.  

 “Round about 100 among them have been detained under the Public Safety Act and have been lodged in different jails outside the valley,” it said. Bar asked the UN General Secretary to take serious note of killings in Kashmir. The Bar through the memorandum appealed Moon to implement the UN resolutions for holding free, fair and impartial plebiscite. 

 Condemning the killing of Zahid Farooq of Brein Nishat, it said these killings were taking place as part of “genocide perpetuated by the forces according to the set policy devised by the Government of India to subjugate the will of the people of J&K.” It expressed concern over the detention of pro-freedom leaders including Shabir Ahmad Shah, Nayeem Ahmad Khan, Bilal Siddiqui, Firdous Ahmad Shah, Rafiq Ahmad Ganai, Mushtaq-ul-Islam and others adding these arrests would not deter the people from their chosen path for liberation of their motherland.

 The hostilities between India and Pakistan on Kashmir may lead to nuclear clash in the sub-continent, Bar said. “Both the countries are in a pursuit of nuclear race and in all these circumstances the people of the Jammu and Kashmir are the sufferers and the principle stake holders on the receiving end,” it said. The reluctance of India in resolving Kashmir in accordance with the mandate of UN Resolutions had caused sufferings among the masses.
· ‘INCREASE IN VIOLENCE LEVEL IS WORRYING’  
• NO COMPROMISE ON ZERO TOLERANCE AGAINST HR ABUSE
• 24 MILITANTS, 9 TROOPERS AND 7 CIVILIANS KILLED IN 45 DAYS
• TOUGH OPERATION AGAINST MILITANCY, STONE THROWERS
Feb 17: Stating that increase in violence level in J&K is worrying, the Home Minister P Chidambaram reiterated government’s Zero tolerance against human rights violations. Addressing media persons after reviewing the security scenario in Unified Headquarters meeting, Chidambaram said rise in the violence level in the State is worrying.

“In 45 days of this calendar year, there have been 65 incidents showing an increase in the number of militancy incidents. Seven civilians have been killed, 9 members of security forces have lost their lives and 24 militants have also died during the period,” he said. Chidambaram suggested increased vigilance and result-oriented operations to stamp out militancy in Jammu and Kashmir. "I am satisfied with the over all improvement in the security situation in Jammu and Kashmir. There is need for further alertness and vigilance along borders and launching of result oriented anti-militancy operations," he said.

At the same time, he pointed out that there was an urgent need to check infiltration by increasing vigilance along the border. He said tough operations would be launched against the militants in the State. “Security agencies will continue their anti-militancy operations to eliminate militants. I think security forces are doing a commendable job and gradually we are having an upper hand,” he said.

Reiterating government’s Zero tolerance against HR violations, Chidambaram said, “We have re-emphasized our policy of zero tolerance for human rights violations”, he said.

Referring to the killing of 16-year old boy Zahid Farooq in Srinagar by the BSF men, he said, “I told the Chief Minister that we will try to identify the suspect in 48 hours. We did identify the BSF Jawan in 48 hours and suspended him and handed him over to police....It is a good example of delivery a promise by us."

The chief minister Omar Abdullah said Home Ministry and the Home Minister has been extremely supportive. “Infact it is an unprecedented level of support we have received in the incident of shooting of youth. State Government and the state police has not made any request to Home Ministry to handover the BSF commandant (RK Birdi) to it for questioning,” Omar told media persons.

· 728 DETAINED UNDER PSA IN LAST 2 YEARS: GOVT  
Feb, 23: The government informed Legislative Assembly that 728 persons were detained under Public Safety Act in past two years, and 16 persons were detained under the act more than once during the period.

Replying to a written query of MLA Langate, Er Rashid, the government said that number of persons including foreigners who were arrested in the state and lodged in jails within and outside the state is 2329. “As on February 1, out of 2329 inmates, 179 including 55 foreigners are detained under PSA, 337 convicts, 1805 under trails , four juveniles, four civil prisoners and 61 foreigners were lodged in jails outside J&K.” It was further revealed that 16 persons were booked under PSA more than once in past one year while 313 persons booked under PSA were released during this time.
· 2205 CIVILIANS KILLED DURING PDP RULE: OMAR
READY TO RELEASE STONE PELTERS ON ELDERS’ ASSURANCE
Feb 25: The Chief Minister Omar Abdullah hit back at the PDP by presenting facts and figures in the Legislative Assembly. He claimed that three years of PDP-rule witnessed highest number of civilian killings. Replying the discussion on Motion of Thanks on Governor’s Address to the joint session of the State Legislature, the Chief Minister, criticized the main opposition party PDP for resorting to “cheap tactics” instead of behaving like a responsible opposition.

 Citing the example of 4-small children who were gunned down at Handwara while playing cricket, during the Mufti Sayeed’s tenure Omar said, “The PDP which is shedding crocodile tears over arrests under Public Safety Act (PSA) during its tenure booked 1231 persons under the act.”

Omar ridiculed PDP for “crying hoarse on human rights violations while their track record reveals highest number of civilian killings during three years of their regime”.

 “I have been accused of misusing PSA”, he said while adding that during erstwhile government 1231 people were detained under the Act and during one year of NC led collation government only 370 people have been detained under the PSA. “We were forced by the situation but an impression is being created that as if we are the only ones who have used the Act and they (PDP) are angels.”

 As far civilian deaths are concerned, during their (PDP) tenure 2205 civilians lost their lives whereas “during our tenure 94 civilians have died”. It is being claimed that insecurity has increased during NC’s rule and no woman feels safe. “During the 6-years of the government headed by Dr Farooq Abdullah only 11-cases of rape and five cases of molestation were registered whereas during 3-years of government by Mufti Muhammad Sayeed 38 cases of rape and 37 cases of molestation were registered”.

 He said during 3-years of government headed by Ghulam Nabi Azad only 13 cases of rape and 7 cases of molestation were registered. The PDP patron, Mufti Muhammad Sayeed was then Union Home Minister when at least 30 people were killed at Gawkadal and Islamia College in Srinagar, when the security forces, under his directions, fired upon the peaceful demonstrators and mourners accompanying funeral procession of Moulana Muhammad Farooq.

 The Chief Minister said that it was for the first time in past-20 years that BSF handed over the accused killer of an innocent boy to Jammu and Kashmir Police for investigation and booking under law. “The Union Home Minister, P Chidambaram assured the state government that if enquiry leads towards others they too would be booked under law.”


Referring to the action against stone-pelters, the Chief Minister said that handful of misguided youth would not be allowed to take one crore population of the state hostage. “The stones they pelt make me feel the pain and hurt me for the reason that these are not actually thrown on the government but on the bread and butter of poor traders, laborers, shopkeepers, sumo walas and other small time earners”, he said adding that “I am ready to release the stone pelters provided that the elders of the area, Masjid and Mohalla committees and their parents give assurance that they will not again indulge in such activities.
 “If the elders go to the concerned SHO and assure that the youth under detention will not indulge in such activities in future I will direct their release by tomorrow”.

Omar said that unfortunately militancy related incidents were on rise during the current year as compared to 2009. Increasing infiltration from across the border and infiltration attempts are also increasing, he added.  Last year militancy related incidents had witnessed a decline but this year it is on rise, he said while adding, “However, under a well planned strategy we have decided not to allow them (militants) to consolidate as such we are on toes”. There are some areas, he said, like Sopore where government was facing difficulties with regard to the human intelligence and was working on it.

 
Refuting the allegation that state government was working for rehabilitation of militants, instead of working for the displaced Kashmiri Migrants, Omar said that his government was committed to ensure return of KPs to Valley. “We have chalked out a plan for their return and have reserved 3000 posts for them”, he said adding, “So far we have received 15000 applications from the youth who want to come and settle in Kashmir”. The state government he said had created infrastructure for their transit accommodation at Budgam and Pattan.

· PSA NOT JUSTIFIED: SAGAR
Feb 27: Minister for Law, Parliamentary Affairs and Rural Development, Ali Muhammad Sagar said slapping of Public Safety Act was not justified but added that preventive measures had to be taken to save the situation. “The slapping of PSA is not justified anywhere but to save a situation, preventive measures need to be taken,” Sagar said responding to queries from the audience at a youth debate “Conversation for Change” organized by BBC World Service Trust here.

 When asked why employees’ leaders were not booked under PSA when youngsters were, Sagar blamed the media for the situation and said, “It is the media who make heroes out of them and play with the sentiments of the people.” Commenting on employment policy, he said, “People should realistically oppose or reject a policy but not on mere speculation. It is a comprehensive policy aimed at the benefit of youth and the state.” 

· MILITANTS KILLED 693 POLITICIANS IN 20 YRS: POLICE  
Feb 28: Over 650 political leaders and activists have been killed by militants in Jammu and Kashmir in the past 20 years, though there has been a decrease in such attacks in the recent times. “Due to betterment in the security situation, there has been decrease in attacks on political leaders and activists in 2009-10 and its previous year," a senior police official said.

Four political leaders of the ruling National Conference (NC) were killed in 2009, the statistics of the state Home Ministry said. Five political activists were killed in 2008 of which one each belonged to NC, Congress and Awami National Conference besides two were from the Peoples Democratic Party.

REPORTED DISAPPEARANCES

· BOY MISSING FROM KRALPORA

Feb 2: A 13-year-old boy Nadeem Khan son of Ayub Khan, putting up with a family at Kralpora on the City outskirts is missing since January 30 from his residence. The family head, Sajid Rafiqui, a businessman said the boy actually hailing from Bhaderwah was putting up with them for studies. “We are concerned about his well being as he hasn’t even reached his native village,” Rafiqui said. The police have filed a case.

· PORTER MISSING FROM BSF’S LOC CAMP 
Feb 12: Paul of gloom descended on Reshwari, a remote sleepy hamlet located  some 20 kilometers away from district headquarter Kupwara, when the news arrived that Haneef Khatana, had gone missing. Haneef Khatana is a porter with Border Security Force.

“We were told yesterday by his fellow porters that Haneef had went missing from the Teen Behak camp of BSF at Gugulnaira LoC on 8th Feb when he was sent by BSF to get the water from the vicinity of the camp despite heavy snowfall,” said Maryam, Haneef’s wife. “Who will inquire from BSF that where is my husband?” cried Maryam.

SHO Trehgam, Tanveer Ahmad, told media, “We have registered a missing report on the request of the concerned BSF unit that the said porter went missing mysteriously from the camp area on Feb 8th.”

SUICIDES/ FRATRICIDAL KILLINGS

· CRPF MAN COMMITS SUICIDE
Feb 15: Refused leave, a CRPF man committed suicide by shooting himself inside a camp here, official sources said. Constable Rajinder Patil of 185th battalion was sick and had gone with a leave application to group centre at Rambagh where he took the extreme step at around 2:30 PM, they said.

 Patil was upset after his application on medical grounds was rejected by the board and he took out the service rifle of another trooper and shot himself. He was taken to hospital where he was declared brought dead, the trooper was posted at CRPF headquarters at Pantha Chowk. 

· ARMY JAWAN SHOOTS SELF 
Feb 19: An army Jawan allegedly shoots himself inside his barrack in Gulpur area near Chakkan-Da-Bagh in Poonch district. Identified as Ram Singh, (belt number 4198269-P) son of Kalyan Singh resident of Champwat Uttrakhand, he was posted with 6 Kumaon regiment in Poonch. Police said that he sustained bullet injury at his chin and died on the spot at 9.30 AM. Two bullets of INSAS Rifle pierced through his chin. Police has initiated inquest proceedings under section 174 CrPc.

However, concerned officers said that he died due to accidental discharge of his service weapon. A court of enquiry has been ordered to ascertain exact reason behind his death, officers added.
· TROOPER KILLED BY COLLEAGUE
Feb 20: Police detained a trooper who allegedly opened fire and shot dead his colleague after a scuffle at Pul Doda. Sources quoting eyewitnesses told media that a scuffle broke out between two army personnel of 8 Rashtriya Rifles (4 Sector) who were on patrolling duty, this morning. As the war of words intensified, one of the army personal pumped a bullet in his colleague’s abdomen. 

The other army personnel immediately swung into action and overpowered the accused trooper, sources said adding that the wounded trooper, identified as Rifleman Gurjant Singh was rushed to a nearby hospital, where he later succumbed to his injuries. The accused, GN Popat of Maharastra, was disarmed and was handed over to local police. Police said that it has registered murder case at Doda police station and started investigation.

KILLINGS IN THE MONTH OF FEBRUARY 
	DATE
	SOLDIERS
	MILITANTS
	CIVILIANS
	OTHERS

	Feb 01
	-
	-
	-
	-

	Feb 02
	-
	-
	-
	-

	Feb 03
	-
	3
	-
	1(VDC Member)

	Feb 04
	1
	3
	-
	-

	Feb 05
	1
	-
	2
	-

	Feb 06
	-
	1
	-
	-

	Feb 07
	-
	-
	-
	-

	Feb 08
	-
	-
	-
	-

	Feb 09
	1
	-
	-
	-

	Feb 10
	-
	-
	-
	-

	Feb 11
	-
	2
	-
	1(Dead body )

	Feb 12
	-
	2
	-
	-

	Feb 13
	-
	-
	-
	-

	Feb 14
	-
	-
	-
	-

	Feb 15
	1
	3
	-
	-

	Feb 16
	-
	-
	-
	-

	Feb 17
	-
	2
	-
	-

	Feb 18
	-
	2
	-
	-

	Feb 19
	1
	-
	-
	-

	Feb 20
	1
	1
	-
	-

	Feb 21
	-
	-
	-
	-

	Feb 22
	-
	-
	1(infant)
	-

	Feb 23
	3
	1
	-
	1(Dead body )

	Feb 24
	1
	1
	1
	-

	Feb 25
	-
	-
	-
	-

	Feb 26
	-
	-
	-
	-

	Feb 27
	-
	-
	-
	-

	Feb 28
	-
	-
	-
	-

	TOTAL
	10
	21
	4
	3

	                                                                                           IN TOTO
	38 Killings

	Date
	Custodial and Extra judicial Killings
	Women Killed
	Children Killed
	Alleged Disappearances

	2 Feb 2010
	-
	-
	-
	1

	5 Feb 2010
	-
	-
	1
	-

	8 Feb 2010
	-
	-
	-
	1

	22 Feb 2010
	-
	-
	1
	-

	TOTAL 
	0
	0
	1
	2



ENQUIRIES ORDERED IN THE MONTH OF FEBRUARY 2010

	Date 
	Nature of incident 
	Name of Victim (s) 
	Agency involved 
	Probe order by 
	Remarks  

	Feb 5-2010
	Shot Dead 
	Zahid Farooq (17) son of Farooq Ahmad Sheikh resident of Sheikh Mohalla, Brein Nishat
	68th Battalion of Border Security Forces (BSF)

(Lakhwinder Kumar and Commanding Officer Randeer Kumar Birdi)
	The Chief Minister ordered an enquiry into matter and appointed Divisional Commissioner Kashmir, Ms Naseem Lankar as an enquiry officer.


	Police station Nishat registered a case vide FIR No. 4/2010 under sections 302, 109, 201 R.P.C

Lakhwinder Kumar and Commanding Officer Randeer Kumar Birdi were arrested. 


CHRONOLOGY OF INCIDENTS

Feb 1: A day after Wamiq was killed in police action in old city, massive protests and clashes rocked summer capital. At least 35 persons, including nine policemen and six paramilitary CRPF men, were injured in the clashes that continued throughout the day.

Feb 2: At least 75 persons including 20 policemen were injured in clashes in Srinagar and other parts of Valley. There were allegations that CRPF personnel went berserk during the clashes while a shopping mall was gutted amid protests in Islamabad. The people were protesting against the killing of Wamiq Farooq in police action.

Feb 3: A militant was shot dead by the army in a gun battle in Poonch district of Jammu and Kashmir. The slain militant has been identified as Parvaiz Shikari alias Aziz Ali. Meanwhile, police claimed to have killed two militants in Kishtwar district. The slain militants have been identified as LeT district commander Nissar Ahmad and his associate Saifullah. In another incident, police recovered the body of a VDC member, Madan Lal son of Baghat Ram from Dachan area in Kishtwar.The deceased had been missing for last 4-days. At least 100 persons including 13 cops were wounded in the day-long clashes between the protesters and police across the city, while Kashmir Valley observed a complete shutdown for second consecutive day, though none of the pro-freedom groups had called for a shutdown, against the killing of Wamiq Farooq hit by a police tear gas shell.
Feb 4: Three Harkat-ul-Jehadi militants and a trooper were killed in an encounter in Kishtwar district of Jammu & Kashmir. The slain militants have been identified as Feroz Ahmed alias Dawood (HUJI Divisional Commander) son of Haji Muhammad Ramzan of Tander Dachhan, Nazir Ahmed alias Furkan son of Sher Muhammad of Chichha and Muhammad Ishaq son of Muhammad Ramzan of Tander Dachhan and the  slain trooper has been identified as Man Ravi Kant of 11-RR.


Feb 5: Paramilitary BSF troopers allegedly shot dead a teenager at Kralsangri-Brain Nishat. The boy has been identified as Zahid Farooq Sheikh, 16, son of Farooq Ahmad Sheikh of Sheikh Mohalla Brein, Nishat. Meanwhile, a policeman and a civilian were killed and two vendors, including a woman were wounded when militants attacked police and paramilitary CRPF troopers in Sopore town. The injured were rushed to a hospital where Arshid Ahmed of IRP 7th battalion, and a civilian, Ghulam Hassan Dar of Dangerpora succumbed to injuries. The condition of two others, Nazir Ahmed and Posha begum wounded in the shootout is stated to be critical.

Feb 6: Police claimed to have recovered body of a militant, who had fled after an encounter in Nagsini area of Kishtwar on Feb 4.The slain militant has been identified as Shabir, he had received a bullet injury. Meanwhile, around 10 persons were injured in clashes in Srinagar.

Feb 7: No incidents of violence were reported from any part of the valley.

Feb 8: No incidents of violence were reported from any part of the valley.

Feb 9: A policeman was killed when militants attacked the Police Station in Sopore town. The deceased policeman has been identified as Muhammad Yusuf of Counter Intelligence Kashmir (CIK).
Feb 10: No incidents of violence were reported from any part of the valley.

Feb 11: Two Hizb-ul-Mujahideen militants were killed in a gun battle with the troops in Goha area in Marmat village of Doda district. The slain militants have been identified as Muzaffar Hussain and Zakir Hussain both residents of Marmat. Meanwhile, police recovered a male body from a Nallah near Nowpora Bridge.

Feb 12: Police claimed to have killed two militants in an encounter with troops in Rajouri district. The slain militants have been identified as Jon Nisar and Chechai of Hizbul- Mujahideen. Meanwhile, at least six persons, including a Sub Divisional Police Officer, were injured in clashes between angry youth and police in old city.
Feb 13: No incidents of violence were reported from any part of the valley.

Feb 14: No incidents of violence were reported from any part of the valley.

Feb 15: Police claimed to have killed two militants in an encounter at Qaimoh village in Kulgam district. The slain militants have been identified as Ashraf Moulvi and Raouf Ahmad Bhat. Meanwhile, a Lashkar-e-Toiba militant was killed in Rajouri district. The slain militant has been identified as Bashir Ahmed alias Abu Waqas. In another incident, a CRPF man committed suicide by shooting himself inside a camp at Rambagh. The deceased has been identified as Constable Rajinder Patil of 185th battalion. The deceased trooper was posted at CRPF headquarters at Pantha Chowk.

Feb 16: At least eight persons were wounded, four of them critically, when paramilitary CRPF troopers opened fire on the funeral procession of slain militants in Kulgam. Nearly 40 persons, including 10 police and 10 CRPF men, were wounded in daylong clashes in the area, which erupted after CRPF firing.
Feb 17:  Police claimed to have killed two Jaish-e-Muhammad (JeM) militants in a gunfight with troops in Baramulla district. The slain militants have been identified as Lateef Ahmed Wani son of Ghulam Mohi-uddin Wani of Mirgund Wagoora and Salahuddin of Chinad Sangrama.

Feb 18: Police claimed to have killed two militants in a night-long encounter with troops in Pulwama district. The slain militants have been identified as Sajad Ahmad Wani of Rajpora, Pulwama and Javaid Ahmad Hajam of Ratnipora, Pulwama. The duo was affiliated with Jaish-e-Muhammad (JeM).

Feb 19: An army Jawan allegedly shoots himself inside his barrack in Gulpur area near Chakkan-Da-Bagh in Poonch district. The deceased has been identified as Ram Singh, (belt number 4198269-P) son of Kalyan Singh resident of Champwat Uttrakhand, he was posted with 6 Kumaon regiment in Poonch. 

Feb 20: Police claimed to have killed a divisional commander of Hizbul Mujahideen while two Special Police Officers (SPOs) were wounded in an encounter at Gool-Mahore. The. The slain militant has been identified as Muhammad Iqbal Alam alias Abu Baker. Meanwhile, a trooper of 8 Rashtriya Rifles (4 Sector) identified as Rifleman Gurjant Singh was shot dead by his colleague identified as GN Popat after a scuffle at Pul Doda when they were on patrolling duty. In another incident, at least 18 persons, including 15 policemen were injured in Baramulla clashes, while a youth was hit by a teargas canister in Sopore.

Feb 21: At least 15 persons were wounded, two of them seriously, when police tried to disperse demonstrators in uptown areas of city and in north Kashmir's Baramulla and Sopore towns.

Feb 22: A 10-day-old new-born died when his mother was caught in the clashes between policemen and angry youth in north Kashmir’s Baramulla district. The deceased child has been identified as Irfan Ahmad son of Nissar Ahmed Magray of Rawoocha Dangiwacha.
Feb 23: One militant and three troopers, including an army captain were killed in an encounter in Chinkipora, Sopore. The deceased Army Captain has been identified as Devinder Singh Jass and the two troopers as Naik Selva Kumar and paratrooper Imtiyaz Ahmad Thokar of Shopian. Meanwhile, Muhammad Shafi Mochi, 32 of Baghatpora Handwara was found dead under mysterious circumstances in Handwara. He was absconding for the past one month.
Feb 24: The death toll in Sopore encounter mounted to six as a militant emerged from the rubble of the destroyed house and opened fire killing a trooper before being gunned down. The deceased trooper has been identified as Lakhvir Singh. Meanwhile, unidentified gunmen killed a government employee in south Kashmir’s Pulwama district. The deceased has been identified as Nisar Ahmad Lone, a storekeeper of Consumer Affairs and Public Distribution department.
Feb 25: No incidents of violence were reported from any part of the valley.

Feb 26: No incidents of violence were reported from any part of the valley.

Feb 27: No incidents of violence were reported from any part of the valley.

Feb 28: No incidents of violence were reported from any part of the valley.


WOMEN /CHILDREN KILLED


Feb 5: Paramilitary BSF troopers allegedly shot dead a teenager at Kralsangri-Brain Nishat. The boy has been identified as Zahid Farooq Sheikh, 16, son of Farooq Ahmad Sheikh of Sheikh Mohalla Brein, Nishat. 





Feb 22: A 10-day-old new-born died when his mother was caught in the clashes between policemen and angry youth in north Kashmir’s Baramulla district. The deceased child has been identified as Irfan Ahmad son of Nissar Ahmed Magray of Rawoocha Dangiwacha.








PUBLIC COMMISSION ON HUMAN RIGHTS


The Bund, Amira Kadal, Srinagar, Jammu and Kashmir


Tel: 91-194-2482820        


E-Mail: p_imroz@yahoo.co.in


Web: www.jkccs.org











HC DIRECTS GOVT TO ENSURE PROPER FACILITIES TO DETAINEES


Feb 9: Taking strong note of inadequate medical care being provided to the detainees in various jails in the state, the High Court has directed the government to ensure facilities in every jail. The Jammu and Kashmir High Court Bar Association had filed three writ petitions in five years for ensuring the safety of the rights of detainees lodged in different jails in the state. While interacting with the under trails during his visits to the jails, the counsel for petitioners, Main Abdul Qayoom submitted before the court that some under trials/ detainees were not being provided even the minimum medical facilities. 


 The court of Justice Muzaffar Hussain Attar directed the state authorities to ensure the availability of a Medical Officer on permanent basis and necessary sub-ordinate staff in every jail of the state. 


 “It shall be duty of the state and its authorities to make available urgently required medicines in all the jails of the state at the disposal of its Medical officer,” court said, adding it shall ensure availability of ambulances in every jail.  The counsel said some of the under trials had not been produced before the courts on many dates of hearing and some allegedly subjected to inhuman treatment.
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