Editorial: 
In December!

In this month, a report on nameless, unnamed and mass graves entitled “Buried Evidence” was released by the International People’s Tribunal On Human Rights And Justice in Kashmir (IPTK). The co-conveners of IPTK traveled from different places to Srinagar to release the report. Buried Evidence was second report of its kind on nameless, unnamed and mass graves in J&K. After the release, during a press conference journalists posed different questions; whether the same kind of investigation would be conducted in other areas and also what would be the follow up of the report. The local and international media gave wide coverage to the startling disclosure made in this report. Even the government assured its response after going through the report. The mass grave issue was raised in the Indian Parliament by a Member of Parliament from Baramulla. It gave immense satisfaction to the people worked tirelessly and braved risks while accomplishing the report. 

Few days later, a book titled “Qadi No. 100” was released by a woman detainee Zamrooda Habib, who was detained for five years in Tihar Jail. It was for the first time that a woman detainee narrated her experiences and maltreatment she meted out during her detention. Unfortunately the function organized was very disappointing. The invitees instead of speaking on the topic and conditions of the Kashmiri detainees in different jails of India, or appreciating the narrative made it a cheap political platform. They got engaged in leveling allegations and counter-allegations against each other.  Most of the speakers raised the political issues, and took it as an opportunity to settle their scores. The Editor was the chief guest of the function  and had to leave the venue in protest, probably, the first incident in the functions being held in Kashmir. The book could have been an inspiration to other detainees to document their jail experience, but the commotion at the function could be counterproductive.  

Another important function this month was a programme “Shopian: A case of Constitutional Denial” jointly organized by JKCCS and Majlis-e-Mashawarat, Shopian (a local committee formed in Shopian after the rape and murder of two women) one day prior to CBI presents it report before the Srinagar High Court. The speakers at the function expressed their skepticism about the CBI investigation report. The CBI report was leaked to the media at many occasions terming the death of the two rape victims in an accident, caused by drowning. Even there were different views about cooperating with the CBI. There was more heat than light during the discourse. Some of the untenable suggestions were made like the domestic remedies have proved ineffective, and also the victims have exhausted the domestic remedies, so the matter should be taken to International Court of Justice (ICJ). The more shocking was a view presented by a lawyer, least aware about the fact that the ICJ, a UN Advisory Body is only competent to adjudicate the disputes between the states, not individuals. Even the Shopian case cannot be taken to International Criminal Court (ICC) even if India would have been signatory (which she is not) to Rome Statute, because the domestic remedies have not got fully exhausted. Only Masooda Parveen’s case in which the Supreme Court of India has pronounced a biased judgement was qualified to be taken to ICC. Suggestions seeking probe by the UN on the pattern of Benazir Butto and Rafiq Harari’s case were put forth. Notwithstanding, unrealistic demands, the discourse was a continuation of the campaign spearheading by Majlis-e-Mashawarat and it raised the issue of institutional denial of justice to the victims.      

The visit by AFAD, FEDEFAM in the mid of December was also an important development. The delegation from two continents are lobbying with the governments to ratify the UN Convention for the Protection of All Persons from Enforced Disappearance, adopted in 2006. Hitherto, more than 90 states have signed the treaty and 18 have ratified. Now only two more ratifications are needed in order to make it a convention. These organizations are lobbying with the Asian states for its ratification. During their visit at Delhi, the organizations met Congress leader Professor Saif-ud-Din Soz, Chief Information Commissioner, Mr. Wajahat Habibullah and Dr. Karan Singh. The former gave emphasis on using RTI Act as instrument to seek accountability from the perpetrators and the latter was cordial, even promised to arrange a meeting of the delegates with the Minister of State for Foreign Affairs, Mr. Sheshi Tharoor in this behalf. Even he stated that the Union Cabinet has the powers to ratify it. But when he came to know that the delegation was also visiting Srinagar he got perturbed, thereby, the meeting with the Foreign Minister doesn’t get materialized. The delegates also met leading human rights organizations at Delhi, which candidly expressed their pessimism about ratification of convention by Govt. of India. Though these organizations insisted that meeting with the judges of the Supreme Court and High Courts would be helpful in impressing them about the judgements made by Latin American or Inter-American Council. It was, therefore, during the visit to Srinagar the delegates attended a function without inviting press, as the organizers feared it would derail  the meeting with the Foreign Minister, which didn’t happen otherwise also. 

There was another function by People’s Rights Movement (PRM) on the issue of torture. The PRM has been campaigning against torture for last year-and-half, but it is yet to evolve an effective mechanism for campaign against torture.  

INTERNATIONAL PEOPLE’S TRIBUNAL ON HUMAN RIGHTS AND JUSTICE IN KASHMIR (IPTK)
 RELEASED “BURIED EVIDENCE”

A REPORT ON UNKNOWN, UNMARKED, AND MASS GRAVES IN INDIAN-ADMINISTERED KASHMIR

The International People’s Tribunal On Human Rights And Justice In Kashmir (IPTK)  on December 02, 2009 in a press conference announced to released “Buried Evidence” a report on unknown, unmarked, and mass graves in documented in north Kashmir. Buried Evidence documents 2,700 unknown, unmarked, and mass graves, containing 2,943+ bodies, across 55 villages in Bandipora, Baramulla, and Kupwara districts of Kashmir, based on applied research conducted between November 2006-November 2009. 

Findings of the Report
The graveyards investigated by IPTK entomb bodies of those murdered in encounter and fake encounter killings between 1990-2009. These graves include bodies of extrajudicial, summary, and arbitrary executions, as well as massacres committed by the Indian military and paramilitary forces.


Of these graves, 2,373 (87.9 percent) were unnamed. Of these graves, 154 contained two bodies each and 23 contained more than two cadavers. Within these 23 graves, the number of bodies ranged from 3 to 17. 


A mass grave may be identified as containing more than one, and usually unidentified, human cadaver. Scholars refer to mass graves as resulting from crimes against humanity, war crimes, or genocide. If the intent of a mass grave is to execute death with impunity, with intent to kill more than one, and to forge an unremitting representation of death, then, to that extent, the graves in Bandipora, Baramulla, and Kupwara are part of a collective burial by India’s military and paramilitary, creating a landscape of  “mass burial.”


Post-death, the bodies of the victims were routinely handled by military and paramilitary personnel, including the local police. The bodies were then brought to the “secret graveyards” primarily by personnel of the Jammu and Kashmir Police. The graves were constructed by local gravediggers and caretakers, buried individually when possible, and specifically not en mass, in keeping with Islamic religious sensibilities. 


The graves, with few exceptions, hold bodies of men. Violence against civilian men has expanded spaces for enacting violence against women. Women have been forced to disproportionately assume the task of caregiving to disintegrated families and undertake the work of seeking justice following disappearances and deaths. These graveyards have been placed next to fields, schools, and homes, largely on community land, and their affect on the local community is daunting.


The Indian Armed Forces and the Jammu and Kashmir Police routinely claim the dead buried in unknown and unmarked graves to be “foreign militants/terrorists.” They claim that the dead were unidentified foreign or Kashmiri militants killed while infiltrating across the border areas into Kashmir or travelling from Kashmir into Pakistan to seek arms training. Official state discourse conflates cross-border militancy with present nonviolent struggles by local Kashmiri groups for political and territorial self-determination, portraying local resistance as “terrorist” activity. 


Exhumation and identification have not occurred in sizeable cases. Where they have been undertaken, in various instances, “encounter” killings across Kashmir have, in fact, been authenticated as “fake encounter” killings. In instances where, post-burial, bodies have been identified, two methods have been used prevalently. These are 1. Exhumation; and 2. Identification through the use of photographs.


The report also examines 50 alleged “encounter” killings by Indian security forces in numerous districts in Kashmir. Of these persons, 39 were of Muslim descent; 4 were of Hindu descent; 7 were not determined. Of these cases, 49 were labelled militants/foreign insurgents by security forces and one body that was drowned. Of these, following investigations, 47 were found killed in fake encounters and one was identifiable as a local militant.


IPTK has been able to study only partial areas within 3 of 10 districts in Kashmir, and our findings and very preliminary evidence point to the severity of existing conditions. If independent investigations were to be undertaken in all 10 districts, it is reasonable to assume that the 8,000+ enforced disappearances since 1989 would correlate with the number of bodies in unknown, unmarked, and mass graves.

Allegations 


The methodical and planned use of killing and violence in Indian-administered Kashmir constitutes crimes against humanity in the context of an ongoing conflict. The Indian state’s governance of Indian-administered Kashmir requires the use of discipline and death as techniques of social control. Discipline is affected through military presence, surveillance, punishment, and fear. Death is disbursed through “extrajudicial” means and those authorized by law. These techniques of rule are used to kill, and create fear of not just death but of murder.


Mass and intensified extrajudicial killings have been part of a sustained and widespread offensive by the military and paramilitary institutions of the Indian state against civilians of Jammu and Kashmir. IPTK asks that the evidence put forward in this report be examined, verified, and reframed as relevant by credible, independent, and international bodies, and that international institutions ask that the Government of India comply with such investigations. 


We note that the international community and institutions have not examined the supposition of crimes against humanity in Indian-administered Jammu and Kashmir. We note that the United Nations and its member states have remained ineffective in containing and halting the adverse consequences of the Indians state’s militarization in Kashmir.


We ask that evidence from unknown, unmarked, and mass graves in Indian-administered Jammu and Kashmir be used to seek justice, through the sentencing of criminals and other judicial and social processes. As well, the existence of these graves, and how they came to be, may be understood as indicative of the effects and issue of militarization, and the issues pertaining to militarization itself must be addressed seriously and expeditiously. 


The violences of militarization in Indian-administered Kashmir, between 1989-2009, have resulted in 70,000+ deaths, including through extrajudicial or “fake encounter” executions, custodial brutality, and other means. In the enduring conflict, 6, 67,000 military and paramilitary personnel continue to act with impunity to regulate movement, law, and order across Kashmir. The Indian state itself, through its legal, political, and military actions, has demonstrated the existence of a state of continuing conflict within Indian-administered Jammu and Kashmir.

UNIDENTIFIED GUNMEN SHOT DEAD A PERSON IN SOPORE

On December 5, a twenty-five-year old youth, Ali Mohammad Lone son of Ghulam Ahmad resident of Chinkipora Sopore, district Baramulla was shot dead by unidentified gunmen after he was called out of his house. Ali Mohammad, a driver by profession was living with his wife and two-months-old baby in a single room hut at Naseerabad Chinkipora Sopore. Regarding the killing the police station, Sopore registered a case and attributed the killing to militants, whereas, the victim family stated that they have no idea about the identity of the perpetrators. 
The killing caused safety concern and fear in entire Chinkipora area and the resident expressed apprehensions about their safety.
Soon after the incident a researcher of The Informative Missive visited Chinkipora and spoke to the victim family.

Shahzada, younger sister of slain youth narrated: “On the evening of December 5, at about 7 pm my brother along with his wife and 1 ½ year old baby was sitting inside his single room dwelling at Naseer Aabad locality of Chinkipora, which is about 200 meters from our house. Meanwhile, an unidentified person after knocking the door barged inside the room and told Ali that someone wants to meet him outside. The unidentified person was dressed in Pheran (traditional gown) and speaking urdu language. My brother and the said person went out together but shortly the unknown person entered back into his house. He after putting up his Pheran showed an AK-47 rifle to my brother’s wife, Mehmooda and asked her in urdu language “Didi Kaisi ho (how are you sister?)”, to which she had replied that she is fine. After that the unidentified gunman had gone out and took along my brother towards the main road.”

“My sister-in-law could not understand who the gunman was, but she had thought that the gunman might be from any security agency or might be a renegade who would be in need to hire his husband’s Sumo Vehicle for next day. She had not sensed anything untoward,” added, wailing Shahzada.

Raja Begum, 60, a cardiac patient and mother of slain Ali Mohammad while cursing her fate groused, “I could have given my life for my son, but unfortunately he was residing at a shorter distance from me. Fifteen minutes after the unidentified gunman took my beloved son along; there was abrupt barrage of firing which lasted for few seconds. The instant firing caused panic in the area and people put off lights immediately and remained indoor down on the floor. We thought that the firing might have been an encounter between militants and troops, and unaware about the fact that we lost everything.”

According to the victim family, due to firing nobody in the locality could move out of their house. 
“When Mehmooda’s husband did not return home up till 8pm. She had got anxious and visited her neighbor’s house to inform them that her husband went out with someone but did not return. She had also expressed her fear for being alone in her house,” Said Raja Begum.
She further adds: “Mehmooda then along with her neighboring woman, Hajira Begum and her handicapped son Aijaz Ahmad went out to look for Ali Mohammad. No other male person in her neighborhood could accompany her because of the extreme fear of consequences. While searching Ali in the dark they had found something sparkling on the Naseer Aabad road outside the house of Abdul Ahad. On observing the sparkling object they had found my beloved son dead in the pool of blood on the ground and his Pheran was on fire, because the time he had been taken along by the unidentified gunman he was carrying a Kangri (Fire Pot) with him, which had fallen over his body after he had been shot. The spot is at a distance of about 100 meters from my son’s dwelling.”

“On examining Ali Mohammad’s body we observed that about 36 bullets were pumped into his body. The left side of the body was extensively damaged with bullets fired from head to toe. Besides swollen right side, some bullets were also fired on the left side of his chest. Some of the bullets which pierced through his body had hit on the tin wall of the courtyard of Abdul Ahad’s house. Nobody could have ever imagined such brutality,” grieved, Mohammad Ashraf, elder brother of the deceased.

The family complained about police inaction said that the incident occurred at about 7:15pm and police reached the spot at about 11pm and took Ali Mohammad’s body into their custody. “Next day at about 1 pm police handed over his body to us without conducting postmortem. We after performing his last rites buried him in our native graveyard. We don’t understand why police is dormant in my brother’s murder case. So far they did not investigate the matter and also didn’t collect any details of the incident either from us or from our neighbours. Instead police registered an FIR in which Ali’s killing was attributed to militants”, grumbled Mohammad Ashraf.

Mohammad Ashraf further lamented, “neither my brother was a militant nor any political agent. He was simply driving a Sumo Vehicle to make his earning. First the violence had ruined my brother’s life partly because after completing his 10th standard he had gone to Delhi in 2004 for a diploma course in computers, instead of attaining better education, he landed in jail. In 2005, he was arrested in Delhi and was implicated in a false case of RDX recovery. For the bogus charge he was tortured and detained for six months in Tihar Jail. Now he was killed and his wife and child are left on the mercy of people. Who will take care of his widow and orphan? What will happen to the future of my infant nephew?”

“We have no hope for justice, as after Ali Mohammad’s killing I went to the police station Sopore regarding the preparation of case but police did not cooperate. Thereafter, I approached Deputy Commissioner Baramulla’s office and sought its help in preparing the case. In DC office some officials demanded bribe fro, us for making the documents, which we refused. Disappointed we returned back”, Ashraf concludes. 

CBI FILED THE INVESTIGATION REPORT ABOUT THE SHOPIAN RAPE AND MURDER CASE

Majlis –e-Mushawarat (MMS) and victim family rejected the report and stated to continue their fight for justice
On December 14 the Central Bureau of Investigation (CBI) filed a detailed report and a copy of 66 page charge-sheet before division bench of the high court which was monitoring the investigations in the death of two ladies in Shopian on 30th May (2009). The CBI in its report said the deaths of two women occurred due to drowning and neither of two ladies were raped or murdered. 

The charge sheet stated that the investigation revealed that as per the medical and forensic findings of AIIMS/ Central Forensic Science Laboratory Team, Neelofar and Asiya were not subjected to sexual assault and that they had died due to drowning. As regards preparation of slides during post-mortem examination of Neelofar and Asiya, the investigation has revealed that the doctors of Pulwama District Hospital did not prepare the slides on May 30, 2009 and that the DNA profiles on the slides sent by the doctors do not match with those of Neelofar and Asiya. 

The CBI has exonerated four police officers Superintendent of Police Javed Iqbal Mattoo, Deputy Superintendent of Police Rohit Basgotra, SHO Shafiq Ahmed and Sub Inspector Gazi Karim who were initially held on the charges of dereliction of duty and destruction of evidence. 

CBI CHARGE-SHEETED 13 PERSONS AND REVEALED MORE FINDINGS

The CBI charge-sheeted 13 persons including six doctors, five lawyers and two civilians including a brother of Asiya. The persons have been accused of inducing and threatening the witnesses ‘to give this incident the color of rape and murder and implicate the police/security forces in a false case of rape and murder of the two deceased ladies in order to defame, discredit and cause injury to the personnel of the police/security forces. According to the charge sheet, all the 13 accused have allegedly committed offences under section 120-B RPC r/w with 167, 193, 194, 195A RPC and substantive offences under section 167, 193, 194, 195A RPC. The CBI in its charge-sheet further stated that the investigation in the case is on, as some vital oral, documentary and scientific evidence in respect of some suspects, accused is yet to be collected. After the completion of the investigations, CBI has said that it will file a supplementary charge-sheet before the court.

The CBI further prayed before the court that the accused in the case be summoned and tried according to law. The CBI has filed this charge-sheet on December 10.

VICTIM FAMILY AND MAJLIS –E - MUSHAWARAT (MMS) REJECTED THE REPORT

As the MMS members including Shakeel Ahmad came out from the court with the report of the CBI, they burnt the report and rejected it completely. 

Dalal who referred to some media reports about the veracity of team of doctors brought by CBI from AIIMS, added that MMS leaves to the wisdom of the Court as they did earlier, with the hope that the Court would not allow ‘the case to be buried in the way these agencies have and are trying.’ 

Dalal alleged that the team of doctors called by the CBI for re-postmortem of the two deceased ladies was in the limelight for not so good reasons. “Dr Tirath Das Dogra according to Times of India report of January 25, 2009, has once failed in MD examination, once rejected in professor post selection, suspended in AIIMS by minister, for irregularity on alleged involvement in question paper leak. Dr Tabin Millo is the junior most faculty of the department forensic medicine. Dr Anupama Raina is a research officer having no medical degree; a non registered person cannot be a part of post mortem examination. Besides she is allegedly involved in question paper leak with Dr Dogra according to Times of India report on January 25, 2009. Dr Sunoy is temporary trainee resident doctor of department,” he submitted. 

The MMS besides, asking for a copy of charge sheet and the report the CBI filed before the court, sought time to analyze the CBI’s investigatory work. 

Mian Abdul Qayoom, president Kashmir Bar association, while reacting on the CBI conclusion, said: “It is the true face of Indian democracy. This is why we had dissociated ourselves from the case before; they could file such a report.


Backed by the Majlis-i-Mashawrat and Shopian Bar Association, the family is contemplating to challenge the charge sheet in the High Court. “We have spoken to Majlis and Shopian Bar and they have assured us of full support,” said Asiya’s another brother, Shakeel.

CHIEF JUDICIAL MAGISTRATE (CJM) SRINAGAR-A DESIGNATED COURT TO HEAR CASES

On December 15 The court of chief judicial magistrate (CJM) Srinagar-a designated court to hear cases, filed by the CBI in Kashmir province granted two months time to the CBI in Shopian double death case of Asiya and Neelofar for production of further records and material evidence in the case.

SHOPIAN BAR ASSOCIATION’S 2 DAY STRIKE AGAINST CBI REPORT:

On December 16, the Shopian Bar Association went on 2-day strike to protest against the report submitted by the Central Bureau of Investigation into the case. While talking to media the Secretary of Shopian Bar Association, S M Iqbal said the work in the district court would remain suspended till Friday (Dec 18) against “shielding of culprits by the CBI.”

“The legal fraternity is fighting to seek justice for the victims. The CBI implicating us has not broken our resolve. We will continue to fight till culprits are brought to book,” Iqbal said, adding that the lawyers and doctors had been “deliberately targeted” so that they do not raise their voice in future. 

Meanwhile, The High Court Bar Association decided to defend the lawyers, doctors and civilians who were charge-sheeted by the Central Bureau of Investigation (CBI) in the rape and murder case of teenager Asiya Jan and her sister-in-law Neelofar.

OFFICIAL DATA CONTRADICTS CBI’S DROWNING CLAIM

“NO DROWNING CASE IN RAMBIARA SINCE 1999”

Although CBI report claims that the death of Asiya and Neelofar was caused by drowning, Justice (Retired) Jan Commission, who also probed the death of two Shopian women, quoting senior police officers revealed in the report that no drowning incident has ever been reported from Rambiara Nallah, Shopian during past 10 years.

The former SHO Police Station Shopian Shafi Ahmad, who deposed before the Jan Commission under oath told Justice (Retd) Muzaffar Jan that there is no previous history of drowning in the Rambiara Nallah. “Not a single FIR has been registered in Shopian Police Station about any drowning incident in the Rambiara Nallah,” Jan Commission report states while quoting police officers.

Contrary to Jan Commission report, the CBI in its findings termed the death of two women as a result of drowning and completely ruled out other angles including rape and murder. 

‘FLOOD DEPARTMENT ENGINEER NOT HEARD’

Official data on water discharge in Rambi Ara Nallah in south Kashmir’s Shopian district has raised doubts on the CBI’s conclusion. The deposition made by a senior Flood Control Department engineer before the Justice Muzaffar Jan Commission contradicts the agency’s view on the basis of recorded data on the fateful day.

In his statement before Justice Jan panel in June 12 this year, the executive engineer, Floods, Planning and Design, Om Prakash, had said the water level in the Nallah at Hirpura on May 29 was 0.45 meters. Obviously, this low discharge could not have been sufficient to cause the “death by drowning” of the two women, experts opined on condition of anonymity.

The CBI charge sheet filed before the Chief Judicial Magistrate said the data on flow of water in Rambi Ara Nallah had been obtained from the Floods (Planning and Design) Department. “This data is recorded at Hirpura (head site) and Nyaina (tail site) of the Nallah. While the gauge of the Nallah is measured thrice a month i.e. on 8th, 17th and 26th of each month at Nyaina. The Zawoora Bridge over Rambi Ara Nallah is approximately 15 km downstream from Hirpura site and 15 km upstream from Nyaina site,” the report reads.

“A perusal of data on the Rambi Ara Nallah for the year 2008 and 2009 (up to September) reveals that the discharge of the Nallah at Nyaina suddenly increased in the months of May 2008 as well as May 2009,” the report said. A graph depicting the discharge in the Nallah for 2008 and 2009 (page 34) of the report shows the flow having peaked to 226 cubic feet per second on May 29, 2009 and to 259 cft/sec on the same day in 2008.

However, according to experts, the flow of 226 cft/sec did not indicate the depth of water at the spot where the two women are claimed to have died of drowning. They said it only indicated the discharge of water, not its depth or velocity (force) which could have proved fatal for the two women. Interestingly, the CBI has said the water discharge had “suddenly increased in the months of May 2008 as well as May 2009.”

Incidentally, while deposing before the Justice Jan Commission, the executive engineer, Om Prakash, had said: “We have never heard that any death due to drowning has been caused in Rambi Ara Nallah. The gauge of water on May 29 at Hirpura was 0.42 meter and on the same day it was 0.60 meter at Nyaina. The highest gauge recorded on May 24, 2009 at Nyaina was 0.90 meter at 5.00 PM,” he had stated, adding that the gauge indicating discharge of water was normally higher in the afternoon around 5 pm in fair weather conditions.

More importantly, Prakash had said the gauge had not shown any sudden increase during the three readings that were normally recorded “during the month of May, 2009.” As if these facts were not enough to raise doubts over the CBI claim, the agency has not recorded the statement of the executive engineer, if its charge sheet were to be believed. There can be no denying that the statement of the senior Flood Control Department engineer was crucial for the investigation.

CHIEF MINISTER OMAR ABDULLAH

On December 22 the Chief Minister Omar Abdullah said Government was waiting for the final decision of the State High Court to take action on the report submitted by the Central Bureau of Investigation (CBI) on Shopian incident. Omar said his government had not received the report. Besides, he said the Court has not announced its decision. “Let the High Court give its final verdict, only then government can act,” Omar told media.

MAJLIS-E-MASHAWARAT APPEALS IPTK FOR INTERNATIONAL PROBE IN THE MATTER

On December 31 the Majlis-e-Mashawarat Shopian (MMS), approached the International People's Tribunal on Human Rights and Justice in Indian Administered Kashmir (IPTK) appealed them to organize an International Probe in the matter to which the (IPTK) has given its consent.

MMS in a statement said that president on behalf of MMS wrote a letter to International People's Tribunal on Human Rights and Justice in Indian Administered Kashmir which reads: "It is our earnest request to you to take up the Shopian Case and to organize an International Probe into this most heinous crime. We are asking you to do so because of the Tribunal's work when Dr. Chatterji, Advocate Imroz and Zahir-u-Din visited Shopian and later Gautam Navlakha and then the Tribunal prepared a brief on the case. We are also asking because of the work you have undertaken on the issue of the Mass Graves and the report you have recently released."

SHOPIAN: A CASE OF INSTITUTIONAL DENIAL

On December 13, a day in advance of the CBI’s (Central Bureau of Investigation) submitting its report of investigations into the Shopian rape and murder case before the High Court, Majlis-e-Mushawarat (MMS), Shopian (A local committee formed in Shopian after the rape and murder of two women) and J&K Coalition of Civil Society (JKCCS) organized a programme titled as “Shopian: A case of Constitutional Denial”. In the programme different representatives of Majlis-e-Mushawarat and Coalition of Civil Society deliberated over the incident. The representatives during the day long considerations demanded an international probe into the incident and also expressed that they have lost faith in all the state institutions including the CBI. Eventually a resolution was also passed to this effect.

During the seminar the speakers including those from MMS, JKCCS and High Court Bar Association spoke at length on the Shopian incident, the cover up operations by various government investigating agencies and the role of state government. The MMS leaders admitted that giving consent for handing over the case to CBI was a big mistake but also gave reasons as to why they did so.

The members of MMS and JKCCS unanimously resolved that “since the civil society of Kashmir has lost its faith in all state institutions including CBI for delivering justice to the victims of Shopian tragedy, an international independent probe should be made into the Shopian crime to expose the culprits and the cover-ups that continue to be pursued by the state agencies. 

They held that the probe should be done by a body on the pattern of the one that is investigating murder of Benazir Bhutto and Rafique Harari and simultaneously, a public hearing in the crime should be held in Kashmir. Besides this, all state officials involved in the cover-ups, destruction of evidence and dereliction of duty be made party to the case as conspirators including top officials who head these forces. 

They vowed to continue their fight for justice in the Shopian case and expose all cover-ups during various investigations into it owing to the fact that Shopian tragedy of May 30 was an outrage for all the people of Kashmir and not just the victims’ families or people of the district alone.

The resolution for the establishment of independent international body to investigate into the Shopian incident was adopted after there was a clash on the idea among the members over holding a public trial and taking the issue to the International Court of Justice on the basis of the evidence obtained during the local trial. Some of them also suggested an investigation into the Shopian case on the pattern made into Godhra carnage. However, some members discarded the suggestions on the ground that they were not pragmatic.  

While expressing their concerns, the members of the civil society maintained that denial of justice in Shopian case and numerous others in the past paints people of Kashmir as habitual protestors and takes away meaning from public demands of justice in the most militarised and occupied situation. They averred that the cover-up attempts are aimed at protecting or projecting a particular image of a system that perpetrates Shopian like crimes at the cost of justice. They pointed out that the denial of justice in such cases not just aims at “whitewashing” a long record of state crimes in Kashmir but also demonizes people demanding justice.  The civil society members further held that the injustices in Kashmir are becoming more and more systemic in nature with the passage of time in the background of the record of such crimes.

Meanwhile the members of the MMS present on the occasion admitted that the consent of handing over the case to the CBI by MMS was a “big mistake” given the latter’s role in handling certain cases in the past including the infamous sex scandal in Kashmir.  “It was a mistake but we did not have any experience to assess the role of CBI in the Shopian case unlike people from Bar Association who were witness to the CBI bungling in the sex scandal. But at that time we did not have any other alternative and much to the dislike of the people of Shopian and the people of Kashmir in general we thought of handing over the case to the CBI,” said MMS spokesman, Mohammad Shafi Khan. 

Khan revealed that though a high ranking official of CBI in his first meeting with MMS members at the Circuit House in Shopian had assured that CBI will do everything to unravel the truth, he at the same time had expressed his apprehensions over the possibility of the political foul play into the incident.

“I tell people that the case is being hushed up because of political considerations for they do not want that the security forces be shown in bad light to the whole world.  The government had a design and with a conviction of that design they brought the CBI into the frame,” he said.

Khan stated that the CBI report which will be submitted in High Court on Monday will be unacceptable to the people of Kashmir particularly to the Shopian people not on emotional grounds but because of its proposed drowning theory.  

“We know what CBI will say in its report tomorrow but we are not on weak ground. We have a lot to say against what they will say. If they will come up with the drowning theory then we can argue that both the ladies were pushed by force into the river till they breathed their last,” he contended.

He said that Sheikh Abdullah had promised of the safety to the honour and dignity of the people of Kashmir. “But is this the way the honor and dignity is safeguarded,” he argued, adding that women were used as a weapon of war in the 20-long turmoil in Kashmir by the Indian establishment.

In a clarion call to the people of Kashmir for their support to MMS in their struggle for justice to the victims’ family, he said that MMS was determined to take the Shopian case to its logical end.

Shakeel Ahmad Ahangar, brother and husband of Asiya and Neelofar respectively on the sidelines of the seminar also said he had no hopes from the CBI report although it is yet to come out. “How can I trust them? I am not convinced with the investigation done by the CBI team so far. I had given my consent for the exhumation of the dead bodies in writing on the subject that the CBI will comply with the directives of the High Court but they completely ignored it,” Shakeel said.

 According to Shakeel, the police personnel along with Special Task Force last Friday had warned the people of Shopian that the women of the town would face the same fate as that of Asiya and Neelofer. 

 Earlier speaking on the occasion, the president of the High Court Bar Association, Mian Abdul Qayoom said that from the day one the CBI was trying desperately to bury the case once and for all, adding that the CBI has already announced that the case has been closed when it is still going on and is being monitored by the High Court.

Lashing out at the CBI team, Qayoom said that the CBI personnel harassed the advocates involved in Shopian case on different pretexts. Even the two eye witnesses of the incident were harassed to the extent that they finally backtracked from their own statements. He added that even the family of the deceased particularly Shakeel Ahangar  was not spared and he was questioned from time to time if he had any association with the separatist camp particularly Syed Ali Shah Geelani. 

OFFICIAL DATA CONTRADICT CBI’S DROWNING CLAIM

‘FLOOD DEPARTMENT ENGINEER NOT HEARD’

Dec 19: Official data on water discharge in Rambi Ara Nallah in south Kashmir’s Shopian district has raised doubts on the CBI’s conclusion that Asiya and Neelofar had died of drowning on May 29 this year. The deposition made by a senior Flood Control Department engineer before the Justice Muzaffar Jan Commission contradicts the agency’s view on the basis of recorded data on the fateful day.

In his statement before Justice Jan panel in June 12 this year, the executive engineer, Floods, Planning and Design, Om Prakash, had said the water level in the Nallah at Hirpura on May 29 was 0.45 meters. Obviously, this low discharge could not have been sufficient to cause the “death by drowning” of the two women, experts opined on condition of anonymity.

The CBI charge sheet filed before the Chief Judicial Magistrate said the data on flow of water in Rambi Ara Nallah had been obtained from the Floods (Planning and Design) Department. “This data is recorded at Hirpura (head site) and Nyaina (tail site) of the Nallah. While the gauge of the Nallah is measured thrice a month i.e. on 8th, 17th and 26th of each month at Nyaina. The Zawoora Bridge over Rambi Ara Nallah is approximately 15 km downstream from Hirpura site and 15 km upstream from Nyaina site,” the report reads.

“A perusal of data on the Rambi Ara Nallah for the year 2008 and 2009 (up to September) reveals that the discharge of the Nallah at Nyaina suddenly increased in the months of May 2008 as well as May 2009,” the report said. A graph depicting the discharge in the Nallah for 2008 and 2009 (page 34) of the report shows the flow having peaked to 226 cubic feet per second on May 29, 2009 and to 259 cft/sec on the same day in 2008.

However, according to experts, the flow of 226 cft/sec did not indicate the depth of water at the spot where the two women are claimed to have died of drowning. They said it only indicated the discharge of water, not its depth or velocity (force) which could have proved fatal for the two women. Interestingly, the CBI has said the water discharge had “suddenly increased in the months of May 2008 as well as May 2009.”

Incidentally, while deposing before the Justice Jan Commission, the executive engineer, Om Prakash, had said he had visited the gauge sites at Rambi Ara Nallah at Hirpura (head) and Nyaina (tail) near Sangam, where it flows into the river Jhelum, only once in two or three months. He had been posted in the area in September 2007. Significantly, he asserted that there had been no local reports of any flooding in the Rambi Ara Nallah during his tenure.

“Our department only monitors recording of the discharge and flow of water. The measurements are taken on daily basis under a specified procedure at Hirpura and Nyana,” he said, producing the relevant record of the discharge for the period from January 2006 to 11th June, 2009.

“We have never heard that any death due to drowning has been caused in Rambi Ara Nallah. The gauge of water on May 29 at Hirpura was 0.42 meter and on the same day it was 0.60 meter at Nyaina. The highest gauge recorded on May 24, 2009 at Nyaina was 0.90 meter at 5.00 PM,” he had stated, adding that the gauge indicating discharge of water was normally higher in the afternoon around 5 pm in fair weather conditions.

More importantly, Prakash had said the gauge had not shown any sudden increase during the three readings that were normally recorded “during the month of May, 2009.” As if these facts were not enough to raise doubts over the CBI claim, the agency has not recorded the statement of the executive engineer, if its charge sheet were to be believed. There can be no denying that the statement of the senior Flood Control Department engineer was crucial for the investigation.

HCBA TO DEFEND LAWYERS, DOCS

SHOPIAN CASE

Dec 16: The High Court Bar Association decided to defend the lawyers, doctors and civilians who were charge-sheeted by the Central Bureau of Investigation (CBI) in the rape and murder case of teenager Asiya Jan and her sister-in-law Neelofar.The CBI has accused five doctors, six lawyers and two civilians under various sections for allegedly fabricating evidences during the earlier stages of investigation in the case.

However, the Bar Association in collaboration with entire lawyers fraternity has decided to come to their defence. The General Secretary of the Bar, G N Shaheen, told media that they would lawfully defend the persons charge-sheeted. “We will defend them at any cost. They are witnesses who are being framed. How can they be involved in the case,” Shaheen said.

The doctors accused by the CBI are: Dr Nighat Shaheen, gynecologist posted at the Pulwama district hospital who was part of the second team sent to conduct the post-mortem of the victims. Dr Ghulam Muhammad Paul, the then Chief Medical Officer of Pulwama who forwarded the swabs prepared by Dr Nighat Shaheen to the Forensic Scientific Laboratory (FSL).Dr Ghulam Qadir Sofi, who accompanied Dr Nighat Shaheen to Shopian hospital for the post-mortem. Dr Bilal Ahmad Dalal, who was the part of first team sent to Shopian for the post-mortem. Dr Maqbool Mir, who was part of the second post-mortem team along with Dr Nighat Shaheen and Dr Ghulam Qadir Sofi. Dr Nazia Hassan, who along with Dr Dalal was sent to for the post- mortem.

The lawyers include: Advocate Abdul Majid Mir, Advocate Mushtaq Ahmad Gatoo, Advocate Muhammad Yousuf Bhat, Advocate Muhammad Altaf and Advocate Sheikh Mubarak who have been charged under section 120-B r/w 167, 193, 194, 195 A of RPC and substantive offences under section 167, 193, 194, 195A RPC.The two civilians are Ali Muhammad Sheikh and Zahoor Ahmad Ahangar, who were accused by the CBI of inducing, assaulting and threatening the witnesses to make false statements to implicate police and security forces in rape and murder.

The High Court Bar Association held a meeting with the Shopian Bar Association to decide a joint course of action for defending the accused. Shaheen said the members of two associations have taken several decisions about the case, though refusing to disclose it. He said the Bar would table the decisions taken in the meeting before its executive body on Dec 17 and they would also call representatives from all districts for consultation over the issue.

“We will disclose the decisions in a press conference on December 18 morning,” he said, adding the two associations would jointly defend the accused. The Bar, he said, would also disclose the loopholes in the CBI charge-sheet during the press conference.

ASIYA’S BROTHER TO CHALLENGE CBI CHARGESHEET

‘AGENCY HARASSING FAMILY TO SHIELD GUILTY’

Dec 21: After deciding to challenge the CBI report about Asiya Jan and Neelofar, the Shopian victims’ family has another task cut out: to fight for their younger son, Zahoor Ahmad, who along with 12 others has been charge-sheeted by the agency for ‘inducing, assaulting and threatening the witness to make false statement to implicate police and security forces in false case of rape and murder.’

 
Backed by the Majlis-i-Mashawrat and Shopian Bar Association, the family is contemplating to challenge the charge sheet in the High Court. “We have spoken to Majlis and Shopian Bar and they have assured us of full support,” said Asiya’s another brother, Shakeel.

 In his second statement which the CBI got recorded before a Shopian court, one of the eyewitnesses, Ghulam Mohuiddin Lone had deposed that he was taken to Rambiara Nallah Bridge by some local lawyers, also charge-sheeted, and Zahoor and asked about the incident. “When I told them that I had no knowledge about the incident, I was taken to Shakeel’s residence where I was threatened of dire consequences if I didn’t give the statement that I have seen police vehicle near the bridge,” Lone had said in second statement. However, Zahoor termed it as a ploy by CBI to substantiate their ‘concocted drowning theory.’

 “The CBI has framed me and other 12 persons including lawyers and doctors. I was at home when the witnesses were brought to the house of one of our cousins in the neighborhood by Justice Jan Commission. The officials of Special Investigating Team of Police, including Superintendent of Police Haseeb Mughal, and some lawyers were also accompanying him,” said Zahoor.

 Zahoor said the CBI summoned him to Humhama, where they were camped, and the same question was asked during the eight-hour long interrogation. “As if the tragedy of rape and murders was not enough for the family, the CBI added salt to their wounds. Instead of bringing to book the real culprits, it framed the victims itself,” say the locals.

‘6 LAKH VICTIMS OF PHYSICAL, MENTAL TORTURE IN VALLEY’

December 24: A rights group said that five to six lakh people in Kashmir might be victims of mental and physical torture during imprisonment. “Forty thousand released prisoners in Kashmir have suffered physical torture in jails, a figure accepted by the Government itself. But the families whose kin were imprisoned and tortured for years have been subjected to mental torture. If we make a rough estimate of physical and mental torture victims, the figure comes around five to six lakh,” Chairman of JK Peoples Rights Movement, Abdul Qadeer Dar, said at a seminar titled ‘Torture- a tool in conflict.’

 “Our rough survey shows there are at least 10 people associated with each torture victim. And all those 10 people have been victims of acute mental torture,” he said. Qadeer said there was a torture centre after every four to five kilometers in Kashmir and society should unite against it to save the younger generations.

 Founded in 2006, PRM has been working for torture victims of Kashmir, “And hundreds of them are our members,” said Qadeer. The seminar was organized by PRM to highlight the plea of the torture victims and several human rights activists, intellectuals and torture victims participated in it. Addressing the seminar, President, Coalition of Civil Society, Parvez Imroz who presided over the seminar urged for the need of documentation of torture cases in Kashmir to ‘expose Indian democracy before the international community.’ 

“We need to properly document the torture cases to show the true face of Indian democracy to the world. If there are five to six lakh torture victims in Kashmir we need to document at least 5000 such cases to make a stronger case against India,” he said.

 Asserting India was using torture as a conflict tool in Kashmir, he said, “India is using Doctrine of Sub-Convention Warfare in Kashmir. By documentation we can expose such policies.” He said most of Kashmiri intellectuals were ‘state owned’ which has made them inapt to highlight the issue of torture in Kashmir. “They are sarkari (state) intellectuals who are not concerned about the society. But the ones left shall understand their responsibility towards the society,” he said.

 Lashing at the mainstream politicians for converting infamous torture centers into luxurious residential apartments, he said it was unfortunate that the political leaders have converted Papa-2 and Hari Niwas, most infamous torture centers in Kashmir, into residential houses. 

 “I fail to understand how President Peoples Democratic Party, Mehbooba Mufti, lives in the Papa-2 underneath which thousands of innocent people lie buried. Now government is mulling to convert Hari Niwas into a guest house for foreign delegates,” he said. He said the government should preserve these torture centers as museums as was done in other conflict-hit countries. “The political leaders shall stop camouflaging these torture centers,” he said.

 Senior journalist and human rights activist, Zahirudin, said torture has been ‘institutionalized’ in Kashmir. “It is a war weapon which has been institutionalized in Kashmir.” “It is being done so tactfully that even judiciary can’t do anything about it. If the court acquits someone of one charge, police detains him for something else and it seems police has become more powerful than the judiciary,” he said.

 Zahirudin said it was police which takes vital decisions in Kashmir. “They decide on issuing passports, selection on government jobs and even they are the ones who decide whether or not a person shall be sent on Hajj pilgrimage.”

 He demanded repeal of Public Safety Act in Kashmir. “It has empowered police to detain our youth for years allegedly for stone pelting.” 

 Later torture victims- Ahsan Untoo, Rafi Punjabi and others- narrated their ordeal at the seminar.

STOP HARASSING TORTURE VICTIMS: COURT TELLS POLICE 

SODOMY CASE FOLLOW UP

Dec 16: The Court of 1st Additional Sessions Judge directed the police to stop harassing the applicants and their families in sodomy case. The Court directed the Senior Superintendent of Police to take stern action against the erring officials involved in the act. 

 The Judge said, “I need not to remind the police agency that their job is to protect the life and liberty of citizens and not to harass them.” The Court also granted extension of time to the SP Hazratbal, who had been appointed as enquiry officer in the case, to submit the conclusive report including the medical report.

The Medical superintendent of SMHS hospital, Dr Waseem Qureshi, who was present in person in the Court, filed his report wherein he stated that despite the court direction, some applicants had not appeared for medical examination due to which he could not submit their report.

The court asked the applicants to report to Dr Waseem within 10 days for examination adding that the applicant Asif Ahmad Bhat son of Farooq Ahmad Bhat of Kakamohalla, Nowhatta who had not present himself before the Medical Superintendent Bone and Joints Hospital, Barzulla for orthopedic check up should come to the hospital at an earliest. 

Earlier, police on October 27, 2009 had arrested 11 boys and kept them in lock up in Maharaj Gunj police station in down town Srinagar for two nights on allegations of pelting stones on police. These boys after being taken into custody were booked in FIR 95/09 under section 152, 336, 146 RPC in Maharaj Gunj police station.

However, when on October 29 they were brought before the Ist Additional Sessions Judge Ashok Gupta three boys accused police of “forcing them to sodomise each other” in the lock up. The revelation shocked the Court and the judge ordered their release in an open Court. The judge directed the Medical Superintendent of the SMHS Hospital Srinagar of the Government Medical College Srinagar to conduct medical examination of the boys through a team of eminent doctors.

Dec 30: A court has granted 20 days time to police for filing report in Sodomy case. The Court of 1st additional sessions judge, Srinagar granted 20 days time to police for filing the conclusive and complete report in Sodomy Case.  The Superintendent of Police Hazratbal, who has been appointed as enquiry officer in the Sodomy case, moved an application through Chief Prosecution Officer Srinagar before the court for grant of extension of time in order to submit the conclusive and complete report.

In view of the submissions made by the CPO, the Court directed the SP to submit the conclusive report including the medical report within 20 days. Earlier, one of the applicants Asif Ahmad Bhat of Nowhatta informed the Court that police was following him wherever he goes and harassing him.

 The Court said, “I need not to remind the police agency that their job is to protect the life and liberty of citizens and not to harass them.” Following the submission of the applicant, the court directed the prosecution that it should inform police to restrain from harassing the applicants and their families.

 The Medical superintendent of SMHS hospital Srinagar, Dr Waseem Qureshi filed his report wherein he stated that despite the court direction the some of the applicants had not caused their appearance for medical examination. Hence, he could not submit their report. The Court said counsel should make every endeavor to produce the rest of the applicants before the Medical Board.

 
The court said the applicant Asif Ahmad Bhat of Kakamohalla, Nowhatta had not presented himself before the Bone and Joints Hospital, Barzulla for orthopedic check up. The court directed counsel to produce the applicant Asif before the Medical Superintendent B&J, Barzulla, for his orthopedic examination and report at the earliest possible. The next hearing for the case is January 28, 2010.

TORTURE TESTIMONIALS

Name: Mohammed Ashraf

Age: 40

Education: Below tenth

Occupation: Secretary, Information Officer JKLF

Association with militancy: Since 1990s, association with JKLF.

Civilian/Militant: ex - Militant

Other associations: Religious Group, Hakani Trust

Address: Ompura, Badgam

Date of Interview: 18th April. 

Mohammad Ashraf has been associated with JKLF since 1990 and was active as an armed cadre till 18th May, 1994. In the same year during the month of August, the army came for a crackdown at his house and he was picked up. He was identified in an identification parade as a militant. He was first taken to a school and asked to remove all his clothes. His hands were tied and legs were stretched in either direction and a man sat on his chest. Electric currents were passed through him, including his private parts for 10-20 seconds. This continued for three hours. Water was poured in his mouth till he couldn’t drink anymore.

Half-an-hour later he was taken elsewhere because the Army had to raid some place. But there was nothing. So in anger, they took him out of the vehicle and through him in a drain. He was dragged by the car for 30-40 feet. 

After this, he was being taken to another place when they stopped and began to torture him again. His moustache was pulled hard till it was pulled out on one side. A helmet was put on his head and he was beaten with sticks. Because of the severity of the beatings, his lip was torn and teeth were broken. He was half-in half-out of the car and he was beaten so badly he became purple.

He was taken to Solena Camp of Army Militia. He was kept there for thirty-six hours and was given tea, food and cigarettes but he wasn’t able to get up and eat. For four days he was in that camp and he wasn’t tortured. On the fifth day, a Sikh officer came and tortured him for one to one and a half hours. This continued for the next three days,

He was then taken to some other camp where he was kept for 8-10 days. Two men from Mumbai from the Intelligence Bureau questioned him. He was then transferred to the police control room for seventeen –eighteen days. He was forced to sign a note saying that he was not tortured. He was then released.

On release, he got treated on his own. The torture he faced still persists. He still has muscle aches and has been diagnosed as being impotent. He still is troubled by the STF who constantly raid his house. The same is true of the BSF. 

He has not filed a case against the people who tortured him.

Name: Ali Mohammed Bhat

Age: 34 years 

Occupation: Apple cultivator 

Address: Chatoora, Baramulla District. 

Association: X- Militant with Al Jahad Group

Education: Illiterate

Ali went to Pakistan for a month long arms training in August 1999. After returning home within a month he was caught by 26 Punjab Army and was tortured by burning his foot souls and back by cigarette butts and was hit with sticks on his legs. He was stripped naked and electric shocks were administered on his body. This all happened in his home itself and lasted for about 2 hours. Later, he was let off as the informer could not identify him. He had fractured his leg due to the torture and had to be treated for a month. After this he again started working with the militant group. In March 1991, he was arrested again during a crack down at his home at 7 am. In his home itself his clothes was taken of and his head was immersed into a water pot which contained red chilli powder. This time he was caught by the 6th Rajput Regiment. He was also beat with sticks and bare hands. At round 1 pm he was taken to the Watargam Camp. No torture followed for 3 days, as he was physically in a bad shape. He was then shifted to Baramulla Camp at round 8 am. He was shifted in a convoy and later was tortured by those who he claims to be IB people. Rollers were used on him for an hour and every 2 minutes he was administered electric shocks on his private parts, legs and hands. He says he often lost consciousness during the torture and he was woken up and asked the same question again regarding the details of militant hideouts, whereabouts and ammunition storage. For 2 days he was kept in the camp and similar torture was meted out to him. After this the family was allowed to meet him. No medical treatment was given to him except medicines so that he did not vomit. He was in the camp for 8 months during which he was tortured continuously by being beaten by bare hands. He was later told that he was arrested under the PSA Act and shifted to Hiranagar Jail in Jammu. He spent 14 months there during which there was no torture meted out to him though he complained about very bad quality of food. He was then released. Till 2007, he had to regularly attend 4 different camps every Sunday where he was given menial tasks to do. He adds that in 2006, he was picked up from home by 22 RR and was tortured in his home itself. He was hit with sticks and bare hands after which he had to be hospitalised in Baramulla Hospital for 7 days. He says that his family doctor claimed that if it had not been for timely treatment he would have died due to the torture. He complains of ear problems and constant headaches and says that he is unable to perform as before. All the medical expenses have been done by him.

WOMAN FOILS MOLESTATION BID BY CRPF MEN

TROOPER CAUGHT BY PEOPLE, ARRESTED 
Dec 11: Misra Begum, 32, wife of Abdul Majeed of Shahlal Handwara fought with troopers of Central Reserve Police Force and escaped from their clutches when they allegedly tried to outrage her modesty. The incident took place in Rudbugh village located on Sopore-Kupwara road, at around 1:30 PM when most of the people were busy offering Friday prayers.

 
Residents said three troopers of 98 Bn CRPF posted in the area made a molestation attempt on the woman when she was passing through an orchard. “Finding me alone, the CRPF troopers passed abusive remarks on me. When I ran in fear, they followed and tried to get hold of me. I smashed my Kangri (fire-pot) on a trooper’s head and raised an alarm,” said perturbed Misra.

 Listening to Misra’s cries, women and children from the nearby locality came out of their houses and caught hold of one of the troopers, the other two escaped from the spot. As men came out from Masjids, massive protests erupted in the area against the CRPF. People staged a sit-in at Armpora and blocked Srinagar-Kupwara road for more than three hours.

 Police rushed to the spot and pacified the protestors. Later people handed over the trooper, identified as Apa Durai belt No. 913060381, to police. Police has filed an FIR, vide No-188/09 under Section 354 (assault or criminal force on woman with intent to outrage her modesty) against the accused trooper and arrested him. 

 SSP Kupwara, Uttam Chand, told media, “We have registered an FIR on the woman’s compliant and arrested the accused trooper, we have also registered a case against him. The woman has alleged molestation by the troopers.”

SHOPIAN: WEDDING PLANS CUT SHORT AS MILITANTS SHOT DEAD 21-YEAR-OLD

Dec 17: Sheeraza Akhtar was looking forward to her wedding in April next year to a boy from the nearby village of Sangam. The conversation on most nights in the family centered around the coming festivities. December 15, when militants allegedly entered the house of laborer Mohammad Maqbool Mir, asked him to point out Sheeraza and then shot the 21-year-old dead. 

It was the sixth such incident in this area in the recent past, and the small village of Kellar in Shopian district, hemmed in on all sides by forests, was in a state of shock on December 16. Since April this year, unidentified assailants have killed seven civilians, including four women and a three-year-old child. 

Mir recalled Sheeraza was serving dinner when the man came into the kitchen at 7.30 pm. “Clad in black phiran (Kashmiri traditional gown), this young man asked my younger daughter her name, then looked at Sheeraza and asked her name. When she told him, the man pumped five bullets into her body,” said the 70-year-old, breaking down. “I don’t know for what crime my young daughter was killed.” 

Sheeraza’s younger sister Dazy, still to recover from the shock of seeing her sister killed before her eyes, said she didn’t utter a word as she lay there dying. The Class X student recalled that they first believed their brother Tariq, who stays in Delhi, had returned. While the assailant wasn’t wearing a mask and speaking Kashmiri, Dazy said they hadn’t seen him before. 

Neighbors remember Sheeraza as a caring, shy girl who loved her family. “We want to know who is behind this gruesome killing,” said Ghulam Ahmad Khan. Station House Officer, Keller, Farooq Ahmad said they believed three men came to Mir’s house on Tuesday evening (Dec 15), and one of them went in and shot Sheeraza as the other two stayed outside on guard. “The killing is the handiwork of militants active in the area,” he said. 

JAWAN ARRESTED FOR KIDNAPPING MINOR GIRL

Dec 21: A Non-Commissioned Officer (NCO) of Army was arrested for allegedly kidnapping a minor girl from his native Mendhar area of Poonch district. Police said army Jawan identified as Naik Mohammad Hafeez of the 9 Jammu and Kashmir Light Infantry (JAK LI) regiment, was arrested from his place of posting at the regimental training centre at Srinagar on Dec 20.

Acting on a complaint, alleging that Naik Hafeez had kidnapped one Razia Kousar, resident of Sakhi Maidan Mendhar, a team from the local police station affected arrest of the accused from his place of posting at Srinagar. The accused was a married person and a father of three, while also had been divorced by his first wife, sources added.

The girl, who was a student of class 12th, was recovered by police and later handed over to her family after conducting medical examination. Police have started investigation after registering a case under valid section of the Ranbir Panel Code.

GUNMEN KILL GIRL IN KELLAR

Dec 16: Tragedy revisited Kellar village of Shopian on Dec 15 when a 20-year-old girl was shot dead point blank range by unidentified gunmen. According to police, gunmen entered into the residence of Muhammad Maqbool Mir in Kellar village of Shopian at 7.15 pm last evening when they were getting ready for dinner.

The family was ordered to assemble in one room. The gunmen enquired about the names of the family members and then suddenly took out weapon and shot dead Shiraza Akhtar, 20 daughter of Maqbool. She was rushed to Shopian district hospital but was declared brought dead by the doctors. Sources said that panic has gripped the area after the killing. Shiraza was working at home. The body was taken into custody by police and in the morning postmortem was conducted and was handed over to the family for burial. 

Superintendent of police Shopian Shahid Mehraj spoke to media and claimed that the girl was killed by the militants. “They want to spread terror in the area and that is why they killed the girl,” he said and claimed that police has achieved some breakthrough in the case.

POLICE OFFICIAL HELD FOR ASSAULTING FEMALE MEDICO

Dec 30: Police arrested a sub-inspector of 10th battalion Indian Reserve Police for allegedly assaulting a lady doctor at Public Health Centre Ompora in Budgam on Dec 29. The superintendent of police Budgam, Aftab Ahmad Kakroo identified the accused as Ghulam Mustafa Chowdhary. 

He said last night at 10 PM, Ghulam Mustafa who was allegedly in an inebriated condition entered into the Health Centre for treatment and assaulted the doctor. Despite assaulting the medico, the accused was treated, he said adding Mustafa left the health centre only to return after half an hour again and wishing to be treated again by the same doctor, he said. 

Following the hue and cry created by the accused, the hospital authorities informed the police about the incident. Aftab said, he directed the SHO Budgam to reach the hospital immediately and arrest the culprit. He said Ghulam Mustafa was sent to the district hospital Budgam for examination, which revealed that he was allegedly drunk. 

Aftab said FIR (No.556/09) had been registered and investigations were going on. The accused had been booked under section 353 (pertains to obstruction of government duty) and 354 (pertains to outrage of victims modesty) of Cr RPC, he said.

Meanwhile, the Doctors Joint Action Committee Kashmir condemned the alleged assault of the doctor and called for complete strike on Jan 1. Emergency services were exempted from the strike, the Committee spokesman Dr Me’raj-ud-din said adding the cop should be dismissed from the services and subjected to maximum punishment. He appealed to all the resident doctors working in GMC here and its associated hospitals, SKIMS Soura, SKIMS Medical College Bemina, Government Dental College Srinagar and all the assistant surgeons /dental surgeons working in district and sub-district to observe a complete strike to express solidarity with the victim. 

He impressed upon the government to introduce a law making abuse, beating of doctors on duty a cognizable and non-bailable offence, which was one of the demands projected during last strike of doctors in October. The Committee threatened to launch a state-wide agitation if security would not be provided to hospitals within a month.
ZAMROODA HAHIB RELEASES JAIL EXPERINCE 
Dec 12: Chairperson Muslim Khwateen-e-Markaz, Anjum Zamrooda Habib, released “Qaidi Number 100”-a memoir of her days in India’s notorious Tihar jail where she was labelled as Prisoner number 100. 

Flanked with the mothers of one of the two Kashmiri innocent youth detained at Tihar jail, Syed Maqbool and Javed Ahmad, Zamrooda dedicated her book to the thousands of Kashmiri youth languishing in the prisons of the state and across India. While recounting her five-year long experiences in Tihar, she said, “I was deliberately being injected drugs on the directions of jail officials. Death hovers on the heads of the Kashmiri prisoners every time,” revealed Zamrooda, who spent five years in Tihar jail’s barrack number 6 exclusively meant for women prisoners. 

Zamrooda said that the book which was presently available in urdu will be translated soon into Hindi and English.

The Delhi police had arrested Habib outside the Pakistani embassy with allegedly Rs 3.7 lakh in her possession on February 6, 2003. She was apprehended along with the then Hurriyat’s Delhi office in-charge Shabir Ahmed Dar and was detained in Tihar jail for five years. 

TROOPS GO BERSERK IN BUDGAM

Dec 9: Residents of Kangripora, Pakherpora and Zanigam in central Kashmir’s Budgam district alleged that troopers of 34-Rashtriya Rifles thrashed several people in the area and ransacked many houses. Locals said troopers went on a rampage after they (locals) captured a trooper allegedly involved in robbing the shops in the area. “Last night a group of troopers entered the area and were looting the shops. We chased them away and captured one of them,” Ali Muhammad Dar of Kangripora told media.

“In the morning troopers led by Commanding Officer of the 34-RR entered into the village and started thrashing whosoever came in their way. They also ransacked several houses,” he said, adding, “Three persons sustained critical injuries due to thrashing.”  However, Muhammad Akbar Wani and Ali Muhammad Bhat of Zanigam said that at least ten persons were injured due to beating. “The troopers didn’t stop even after securing the release of their colleague,” they added.

Meanwhile, media reports said that four policemen, including an ASI, were also injured, adding the Sub Divisional Police Officer and the Station House Officer of Beerwah were also hit by the troops. “I and District Magistrate Muhammad Rafi are ascertaining the facts,” said, Superintendent of Police, Aftab Ahmad Kakroo.

However, Army’s Srinagar based spokesman Lt Col J S Brar denied the allegations. “These are baseless allegations aimed at maligning Army’s image.”

On Dec 10, police registered a case against 34 RR and district administration ordered a magisterial inquiry into the incident. Finance Minister, Abdur Rahim Rather; GOC Victor Force, A S Nandal and other officers of the district administration reached the affected villages to take stock of the situation.

SSP Budgam, Aftab Kakroo said police had registered a case against Commanding Officer, Second in Command, Major and other officials of 34 RR in connection with the incident. He said FIR No 276 of 2009 had been lodged. “They’ve been booked Under Section 457, 380, 148, 149, 427, 323 of RPC at Beerwah Police Station”. Kakroo said police had initiated investigations and recorded the statements of the eyewitnesses. “We’ve also taken photographs of the scene of occurrence.”

District Magistrate Budgam, Muhammad Rafi said a magisterial inquiry had been called into the incident by the order of government. He said Additional District Magistrate Budgam, Muhammad Aslam Qadri had been appointed as inquiry officer. The authorities said the inquiry officer had also started the work. “The inquiry has to be completed within three days,” Rafi said. “We again took stock of three villages on December 10.”

Meanwhile, a defense spokesman in a statement said that the army authorities had taken a serious view of the purported incident at Beerwah. “A high level inquiry has been ordered into the incident. Expeditious and appropriate disciplinary action, if any, will be taken in case of any act of misdemeanor by the troops.”

MATTU COMPLEX GUTTED

LOCALS ALLEGE SMOKE SHELL CAUSED FIRE

Dec 11: As clashes between police and protesters continued at Maisuma, several shops caught fire in the evening damaging property worth crores of rupees. The people alleged that the shops caught fire after a tear smoke canister landed on the ceiling of one shop where inflammable material was stored.

“The police resorted to indiscriminate firing of tear smoke canisters,” said Showkat Ahmad, an eyewitness. “Some of the canisters landed inside a shop. It contained some inflammable substance that caught fire and within no time fire spread to other shops.”

The fire engulfed portion of Matoo Complex and other shops facing the Red Cross Road. The flames could be seen from quite a distance and within a few minutes, the inferno turned several shops into ashes. The shops of famous Helpline Advertisers were also among the gutted one. The fire extinguishers were called on the spot. Due to prevailing tensions between police and protesters, the firefighters hesitated to enter the Maisuma locality.

The protesters later allowed the fire fighters but policemen were not allowed to enter. More than 10 firefighters were put on the job. The orange flames were so strong that fire fighters struggled to control the inferno. The protesters joined the firefighters to lift water pipes and extinguish fire. However, scores of policemen, scared to go inside, were watching the scene from the square near Akhada Building. 

Some of the protesters had gathered in the middle of road and were raising pr-freedom and anti-police slogans. “We want freedom,” they shouted. “It is police that shot at civilians. Now they attempted to burn the entire locality,” a protester said on the stone and tear shell littered streets of Maisuma. “They shot tear smoke canisters inside the shops resulting in inferno.”

Meanwhile, shop owners gathered near their shops and were wailing and cursing their fate. “We are ruined. My shop is gutted,” a shopkeeper said as oranges flames lighted the entire locality. “I don’t know who to blame. My fate, Indian police and troops or ...”

Meanwhile, a spokesman of police in a statement said that a shop in a shopping complex caught fire but the stone pelters did not allow the fire tenders to reach the shop and extinguish the fire. “However, the fire was brought under control later on,” he said.

On Dec 12, situation in Maisuma locality continued to be tense.  Scores of youth assembled at Maisuma and tried to stage a demonstration but policemen and paramilitary CRPF troopers deployed in the area resorted to baton charge and fired tear smoke canisters to disperse them. 

 Protesters were seeking release of the youth who were arrested on Friday (Dec 11) during protests. The traffic was disrupted for half-an-hour while the shopkeepers downed their shutters for rest of the day. A 14-year-old boy, Faizan Ahmad, was critically injured in police firing at Maisuma on Friday. Dozens of youth, policemen, CRPF troopers and at least six photojournalists were also injured in police action. 

AFSPA AMENDMENTS WON’T DO, IT HAS TO GO: AI

Dec 12:  Denouncing the Government of India’s proposed move to amend the Armed Forces Special Powers Act (AFSPA), global human rights watchdog Amnesty International has called for complete rollback of the Act instead of rehashing it.” Indian parliamentians voting on a government introduced bill to amend the Armed Forces (Special Powers) Act, 1958 must repeal the law instead,” Amnesty said in a statement.
Amnesty statement further said that not only one of the Prime Minister’s Working Groups on confidence- building measures in Jammu and Kashmir has recommended the repeal of AFSPA, but two other panels including the Administrative Reforms Commission and Justice BP Jeevan Reddy committee have also called for its abolition.

Opposing any move to incorporate AFSPA provisions in other laws, the Amnesty International states that even the amended legislation would not comply with the ICCPR nor take into account detailed standards including the UN Code of Conduct for Law Enforcement Officials, the UN Principles for the Prevention of Extra-Legal, Arbitrary and Summary Executions and the Un Declaration on the protection of All Persons from Enforced Disappearances.
According to Amnesty International AFSPA provides soldiers operating in government designated ‘disturbed areas’ the authority to use lethal force against any person contravening laws or orders ‘prohibiting the assembly of five or more persons’ as well as to destroy property, enter and search premises without warrant and arrest in the interest of ‘ maintenance of public order’. Soldiers are also protected from any legal proceedings unless it is sanctioned by the central government. This rarely happens in practice.
“Amnesty has observed that the Armed Forces (Special Powers) Act allows violation of right to life and freedom from torture and other cruel, inhuman or degrading treatment or punishment. Such treatment is a gross violation of human rights under international human rights law, as provided in the International Covenant on Civil and Political Rights (ICCPR), to which India is a state party. In response to India’s most recent report on compliance with the ICCPR, the Un Human Rights Commission in July 1997 also raised concerns at the continued reliance on special powers under the AFSPA,” the statement said.
Reiterating its call for the repeal of AFSPA, Amnesty said the law has been in force in various parts of northeast India for over five decades while an identical law, the Armed Forces (Jammu and Kashmir) Special Powers Act 1990- covers the state of Jammu and Kashmir for the past two decades.

FIR AGAINST RR MAN FOR BEATING CIVILIAN

Dec 21: Police claimed to have registered a case against army for allegedly beating up a civilian after lifting him from his house in Mahore tehsil of Reasi district. Police reports said that FIR number 152 of 2009 under section 451, 343, 147 and 323 RPC has been registered in Police Station Mahore against Company Commander 61 Rashtriya Rifles (RR) Batoi Post (Mahore) and twelve others, for allegedly lifting a civilian from his house and later beating him severely resulting in serious injuries.

FIR was lodged on a written complaint filed by Fatima Begum, wife of Nizam Din of Chittabas (Mahore). The complainant alleged that her husband Nizam Din, son of Lal Din was lifted by Company Commander 61 Rashtriya Rifles (RR) Batoi Post (Mahore) and twelve other jawans from his house on December 12, 2009. Since then, she alleged, his whereabouts were not ascertained despite the fact that she kept approaching the concerned army post. 

Today she came to know that her husband was admitted to the Government Medical College (GMC) hospital with grievous injuries. Alleging that her husband was brutally tortured in custody by the army jawans, Fatima Begum lodged a written complaint in Police station Mahore after which FIR was registered. The victim was still undergoing treatment at the GMC hospital.

However, denying the allegations, army said that Nizam Din is a militant sympathizer and he sustained injuries when he fell into Nallah while fleeing from his house during army cordon. "He was neither lifted from the house nor he was tortured," army added.
GOVT IMPOSES CURBS ON LOCAL TV CHANNELS
Dec 21: The local cable TV operators have stopped their current affair programmes following direction from the state government to do so. They have also curtailed the duration of their news bulletins from 25 minutes to 20 minutes. The cable operators said that they are under tremendous pressure from the authorities to blackout the separatist related content from their new bulletins. 
“We were summoned by deputy commissioner and SSP Srinagar some days back and categorically directed not to include anything related to separatists in our news bulletins. They also asked us to stop the current affair programmes and reduce the duration of news bulletins to 15 minutes only,” said the owners of news channel.

They added that they told the officials that it was not practically possible for them to exclude separatists from their news bulletins as their statements and other activities have news value not only at local level but at the national and international levels also, as is evident from the coverage they get.

The cable operators told the DC and SSP that they can not blackout separatists on legal or ethical grounds. The cable operators threatened to stop the functioning of their channels on the grounds that the government curbs were adversely affecting their working. Following strong arguments by the cable operators the government officials directed the former not to use audio of separatists’ speeches while showing the visuals in their bulletins. They were also directed to discontinue the current affairs programmes, which the cable operators agreed to.

The cable operators have decided to approach chief minister Omar Abdullah and urge him to intervene into the matter. The cable operators added that they would stop functioning of channels if the government curbs continued.
GOVT CUTTING ‘KASHMIR STONE’ WITH SEC 307
PROTESTERS BOOKED FOR ‘ATTEMPT TO MURDER’
Dec 29: A day after 10 policemen including a Sub-Inspector were injured in stone pelting in old city, police filed FIR against scores of youth under section 307 RPC, which amounts to ‘attempt to murder’. “We have registered an FIR under Section 307,” Sub-Divisional Police Officer Khanyar, Parvez Ahmad told media. He said 12 persons have been identified and booked under the section while the identification of rest of the “law breakers” was being carried out.

“Police had to invoke section 307 against the protesters as their ‘intention was to kill the cops’,” alleged SDPO.He said there was a huge crowd and they were hell bent to mount fatal attacks on the policemen. “The stone pelters lobbed 2 to 3 kg bricks and stones on the cops with the intention to kill them. 10 policemen including an officer sustained injuries on vital body parts like head and chest,” Parvez said. 

Alleging that they hurled petrol bombs on the policemen, SDPO claimed that the crowd did not comprise Shia mourners. “That was an organized rally to attack policemen and break law and order,” he said. He claimed that Ashoora rallies remained peaceful in the old city.

Another police official said the crowd which gathered near Jamia Masjid on Dec 28 comprised 3000 people. “They were chanting separatist slogans and heading to disrupt the Ashoora processions in other parts of city. As they reached Gojwara, police intercepted them. They resorted to violence and lobbed bricks and boulders on the cops,” he said.

The official said the stone pelting from the “anti-social elements” was so intense that policemen were “fortunate” enough to survive. “Everybody was frightened due to intense pelting,” he said.

The stone pelting in Gojwara on Dec 28 left 10 cops including Sub Inspector Hilal Ahmad injured. Police has also registered an FIR in the stone pelting incidents in Civil Lines area on Dec 26 and Dec 28. In these incidents, at least 80 persons including a DSP and 16 cops were injured. SP East V K Birdi said they have registered an FIR and investigations were going.
FIGHTING AGITATIONAL TERRORISM?

100 YOUTH BOOKED AS POLICE CRACK WHIP ON STONE THROWERS

Dec 23: To curb stone pelting and protests in Srinagar city, police have arrested over 100 persons accused of pelting stones during demos in old city and booked them under harsh acts. As a punitive measure, police have come down heavily on protesters and started large scale arrests of alleged stone-pelters with more than 100 persons arrested during nocturnal raids and challan produced against them. However, the protesters alleged police of opening cases against people whose list was prepared after identifying them as “law-breakers” during the 2008 Amaranth land row.

Police had raided many areas in old city and made arrests. The youth who have been booked under different laws told media that the arrests were made after the recent massive rally led by Hurriyat Conference (G) leader in old city. On December 11, campaigning for demilitarization in Srinagar, spearheaded by Hurriyat (G) led a mammoth rally in old city. The rally was attacked by police and CRPF men near Khanqah-e-Moula shrine causing injuries to several persons while at least 59 cops were among 100 persons hurt in the day-long clashes in the city on that day.

“During the past two months, police had stopped arrests,” said a youth from Nowhatta, who has been booked and whose house raided five times. “Soon after the rally led by Geelani sahib, police started a crackdown on the youth who participated in protests.” He said, in Khanyar alone, apart from him around 20 youth were arrested and booked under various harsh acts. The problem of youth, participating in protests, does not end here. Even the people whose list was prepared during Amaranth land row has been reopened.

“Police is now arresting us for participating in 2008 land agitation,” another youth of Khanyar said. “This is happening despite the fact that entire Kashmir has participated in protests. Then police should arrest every Kashmiri.”

An intelligence official said during the 2008 land agitation they had identified 300 people, particularly youth, involved in stone pelting and stirring protests. The youth alleged that every Thursday police now bundles hundreds of youth. “After arrests, police personnel stationed at police stations demand money for their release. My family gave Rs 13,000 bribe for my release.” The protesters said police parties raid their houses, especially during nights. “They storm our houses and harass our womenfolk,” a youth from Kawdara said.

The youth alleged that they were booked after framing false charges against them. “Every protester is booked under minimum five acts,” a youth said. “I was charged for many incidents of protests although I was in jail at that time. Nobody holds Police accountable.”

IDENTIFYING PROCESS

The protesters said police identifies them mostly from the footage provided either by news channels or from pictures taken by photojournalists. “Many policemen wearing civvies also film the procession and later arrest the protestors,” a policeman told media. “We also identify people by getting information from our moles. “However, the youth maintain that the footage is the only vital source of information.

STONES FOR RESISTANCE 

A youth from Khanyar, who has also been booked, said they protest for “freedom”. Police provokes us by not allowing us to take peaceful procession,” he said, adding, “They shower bullets and batons at us. We retaliate with stones.” He said police was indulging in “propaganda” by floating rumors that the protestors get money from the separatists for staging protests.

“We are passionate about freedom. That is why we hurl stones at the occupiers of our nation,” a youth said. “Arresting and booking us under harsh acts is a form of repression to keep us away from the freedom struggle. However, it won’t deter us from our goal.”

POLICE VERSION

A senior police official deputed in old city confirmed that they were identifying people and arresting them. “We raid their houses to arrest them,” a police official said. He said they were also identifying people who “stirred violence” during the rally led by the octogenarian Hurriyat leader Syed Ali Geelani. 

“We’ve arrested many and are identifying more,” the official said. He said in Khanyar and Nowhatta alone more than 70 people have been charged and arrested.

Meanwhile SP North, Rashid Pal confirmed that police had initiated proceedings against the stone-pelters. “We’ve registered cases against stone-pelters on the basis of evidences,” Pal told media. “The booked are all professional stone-pelters.”He claimed that most stone-pelters were caught “red handed”. “We have camera pictures of the accused” Pal said.

However, he said Geelani’s rally alone was not the reason for arrests. “But it’s true that stone pelting has increased after his rally. “The SP also denied that past cases like Amaranth land agitation were being re-opened. “We don’t carry out nocturnal raids or arrest anyone on fake charges. These allegations are baseless,” Pal said. However, he refrained from giving the exact figure of people arrested and booked.

RASHID FILES 24 COMPLAINTS WITH SHRC

‘156 MEN WERE SUBJECTED TO FORCED LABOUR FOR 13 YEARS BY ARMY’

Dec 10: On the World Human Rights Day, Member Legislative Assembly from Langate Sheikh Abdul Rashid filed 24 complaints of human rights violations committed in his constituency with the State Human Rights Commission (SHRC) seeking justice for the victims by punishing the culprits. Amid slogans like “We Want Justice” and “Bring Killers to Book,” the MLA went to SHRC office accompanied by some victims.

“The victims have moved from pillar to post to seek justice, but to no avail. We filed the complaint with SHRC so that the victims of my constituency get justice,” said Rashid. The MLA alleged that 156 men from 39 villages of his constituency were subjected to forced labor for 13 years during which they got killed, critically injured and were harassed and subjected to enforced disappearance.

 “The army would force four men every day to carry their ammunition, construct bunkers, accompany army for night patrolling and do other menial jobs. This continued for 13 years from 1990 to 2003,” said Rashid. “I as an engineer was subjected to forced labor for 168 days,” he added. He said the forced labor ended only after they protested against the custodial killing of Shabir Ahmad Pir in April 2003.

“We will seek compensation for the forced labor, press for punishment to the accused and seek apology from the government of India,” said Rashid. The MLA said they have lost the identity as they were given different labels by different parties and also by militants. “We are human beings with no identity. Mainstream parties and separatists interpret things and do politics from their cozy rooms,” said Rashid. 

He appealed the political parties to be realistic and shun labeling the Kashmiris. “I did not take this step to please or displease any party but to highlight rights abuse so that Kashmiri people would survive and justice may prevail,” said Rashid. 

He said he will take up the cases in the coming assembly session and also with National Human Rights Commission (NHRC) if they fail to get justice here. Referring to one of the cases, he alleged militants killed 10 family members of Manzoor Ahmad Bhat in 1996 who was an informer. Bhat after leaving the job as an informer was picked up by the Army and killed.

 “I will fight till I get justice. I have lost everything and don’t want any sort of compensation but the killers be punished,” said wife of Bhat, Naseema Bano.
BUSHFIRE SETS OFF 6 LANDMINES IN POONCH
Dec 13: The bushfire, which crossed to other side of Line of Control in Poonch district, has set off at least six landmines near the Zero Line without causing any loss of life.  Army has however confirmed only three landmine blasts.

Sources said some miscreants set ablaze bushes in Dabi area -few meters inside Line of Control in Balakote Sector at about 10 am on Sunday (Dec 13). “The fire spread in the whole area and covered a distance of about one kilometer of the zero line. Later, the bushfire spread to other side of LoC. The fire caused six landmine explosions on the Zero Line,” they said. The explosions caused minor damage to the LoC fence. However, no loss of life has been reported. 

Residents of Balakote said they were frightened about hearing six powerful blasts on Sunday afternoon. “We moved to safer places as these powerful blasts reminded us of the past (before November 2003 when LoC ceasefire came into existence between India and Pakistan). We thought that war had broken out. These kinds of explosions were routine affair before the LoC ceasefire,” they said.

Col Manju, Commanding Officer of Army operating in forward areas of Balakote confirmed that three landmines exploded in this side of LoC. “These were caused by the bushfire that spread in the area due to unknown reason.” When told that the locals have heard six blasts, the army officer said, “Only three explosions took place on this side of LoC”. 

However, a senior police officer said they came to know from their own sources that a total of six mine explosions had taken place. “Some of the explosions have taken place on the other side of LoC, where bushfire has crossed,” he said. The official said they have deputed a team of men to the area to take stock of the situation. He, however, said the bushfire continued to rage when reports last poured in.

Tehsildar Mendhar, Dev Raj told media that the district administration has been informed by army that three blasts have taken place on this side of LoC. “Since there is no residential area in the blast sites, no loss of life has taken place,” he added.


IN 2009, MILITANCY INCIDENTS CLAIM 85 LIVES

Dec 30: Militancy in Jammu and Kashmir claimed 85 lives in 2009, official statistics show. The official records say that 85 civilians were killed and 235 injured this year in 485 militancy-related incidents. The year 2009 witnessed least number of militancy-related incidents (485), least civilian killings (85), least security personnel killed (75) and least number of militants killed (238 as against 340 in 2008).

 Highest number of 5,946 militancy-related incidents happened in 1995, highest number of civilians-1,424-were killed in 1996, highest number of 485 security personnel were killed in 2000 and highest number of 2,020 militants were killed in 2001.

HC ORDERS TEENAGER’S RELEASE

Dec 20: The High Court has quashed detention of a teenager who was booked under Public Safety Act on the charges of stone pelting. On June 5, 2009 Nowhatta police arrested 16-year-old Rouf Ahmad son of Ghulam Rasool Gojri of Maisuma and booked him under FIR No 22/2009 under section 148 of RPC. He was also arrested by the same police station in 2008 under FIR No 88/2008 under section 307, 427 RPC. While in custody on charges of the two cases he was subsequently booked on June 13, 2009 under Public Safety Act (Order No DMS/PSA/24/2009), the law under which a person is kept in preventive custody for two years without a trial. 

 
Counsel for the detainee Mir Shafaqat Hussain said he was detained on vague charges of disrupting public order and indulging in stone pelting. He said that police could not detain a minor under PSA and the detainee being minor should not have been kept in Poonch jail with criminals and dacoits. 

 He said the detaining authority had not furnished the material consisting of FIR copy, dossier, events to the detainee, adding only detention order was given to the detainee without mentioning the location of stone pelting. Shafaqat said keeping detainee in a faraway jail was against the Apex court ruling which states that a detainee must be kept in a jail nearest to his residence for the convenience of his family members in a case of A K Roy versus government of India. 

 The counsel argued that the detaining authority had not applied its mind while preparing the material. He said before issuing the detention orders, detainee was on bail and there was no need to detain him under PSA, adding that fresh orders of detention were issued after bail. 

 The prosecution admitted that detaining authority had only furnished detention orders to the detainee without the material.  After listening to the submissions, the court quashed the PSA and directed the state to release the detainee, if not required in any other case.

GOVT APPROVES NEW HC RULES

JUDGES TO DISPOSE OFF HABEAS CORPUS PETITIONS IN 15 DAYS

Dec 20: The Jammu and Kashmir government has approved the recently framed rules by the State High Court wherein the HC judges shall have to dispose off the writ of the habeas corpus particularly the petitions challenging the detention under Public Safety Act (PSA) within 15 days. “Yes, I have given the approval of rules and regulations for courts and Case Flow Management in the High Court. I approved the matter the day it came to my office. These will go a long way in providing speedy justice in different nature of cases,” Minister for Law and Parliamentary Affairs, Ali Muhammad Sagar told media.  

 
As per the Case Flow Management Rules the HC judges shall have to dispose off the writ of habeas corpus, through which a person can seek relief from their unlawful detention or that of another person, within a period of 15-days henceforth. The Law department, according to the insiders is giving final touches to the whole process. The new guidelines, which were approved by the full court under the chairmanship of the Chief Justice Barin Gosh last month, also mentioned that habeas corpus matters shall be given preference over the fast track matters by the courts.

 The rules mention that a notice should be issued in respect of writ of habeas corpus by the court at the first listing and shall be returned within 48 hours in a case where the person is in the custody under the order of State or Central Government. 

 The State and the Central Government, under the rules may file a brief return enclosing the relevant documents to justify the detention and the matter shall be listed after issuance of the notice on the fourth working day, and the court shall consider whether a more detailed return to the writ is necessary and, if so required, shall give further time of a week and three days time for filing a rejoinder.

 Senior advocate and amicus curie Zaffar Shah said the rules were meant for internal working of the court and would lay emphasis on deciding the cases related to detention expeditiously. 

 Regarding the habeas corpus matters especially writ against the detention under PSA, the rules mentions that it shall have preference over and above invariably the fast track cases and shall be disposed off within a period of 15 days. “However, if the cases are not decided within 15 days (as mentioned in the rules) it will not invalidate the order of detention,” Shah said. But the lawyers are of the opinion that the rules would go a long way in speedy disposal of the case and clearing the back log.

25 PSA DETAINEES LANGUISH

Dec 31: At least 25 leaders and activists of various separatist groups, arrested during the protests over 2008 Amarnath land row and the alleged rape and murder of Asiya and Neelofar in south Kashmir’s Shopian district on May 29, are languishing in different jails under the Public Safety Act.

According to the figures available with media, Hurriyat (G) tops the detainees list, as 21 of its activists have been booked under PSA.The list of detainees from Hurriyat (G) includes Muhammad Ashraf Sehrai, Masrat Alam Bhat, Ghulam Nabi Sumji, Abdul Ahad Parra, Muhammad Yousuf Mir, Muhammad Abdullah Sheikh, Abdul Aziz Dar, Syed Imtiyaz Haider, Hamzah Shah, Ashiq Ahmad Sofi,Muhammad Yousuf Nadeem, Abdul Rehman Sheikh, Sheikh Mushtaq Ahmad, Mir Hafizullah, Sonaullah Mir, Peer Aijaz Tehreek, Bashir Ahmad Dar, Muhammad Altaf khan, Farooq Ahmad Gotepuri and Shakeel Ahmad Bhat.

“Most of them were booked under PSA after the Shopian double rape and murder while leading protest marches against the incident. None is charged with any militancy related incident,” the Hurriyat (G), acting general secretary Feroz Ahmad Khan said. He said the health of the arrested leaders and activists including Muhammad Ashraf Sehrai and Muhammad Yousuf Mir, was deteriorating in jails. He said district president Pulwama, Sonaullah Mir was suffering from paralyses and was languishing under PSA for past many months.

Feroz said: “On last Wednesday Ghulam Nabi Sumji was bleeding through gut and was not taken to the hospital for check up by the jail authorities.”

Two senior leaders of the JKLF (R) too were booked under PSA. The spokesperson of JKLF (R) said Nanaji Salim had been booked under PSA on October 28, 2008 and since then his three PSA’s had been quashed by the Court but he is yet to be released. He said, “Nanaji is in Srinagar Central Jail and needs surgery for treating some serious ailments.”

Two of the separatist leaders from JKLF have also been booked under PSA. Seventy-year old Siraj-ud-Din Mir of Tangmarg was arrested after the valley-wide agitation against the Shopian incident. Another member of JKLF and district president Kulgam, Ghulam Nabi Kashmiri is languishing in jail since the Amarnath land row, the spokesperson of JKLF said. “They were put under house arrest initially but were booked under PSA after they defied restrictions,” he said.

AJK CITIZEN IN JAIL SINCE ARRIVAL IN MID 2008
Dec 17: Muffad is among hundreds of travelers from other side of the divided Kashmir who came here by the Karvaan-e-Aman Bus with a desire to meet his relatives. But the AJK national is languishing in jail here for past one-and-a-half year after being booked under Foreign Exchange Regulation Act and Criminal Activities Act. The charges were later dropped by police itself for lack of evidence, but the 45-year old continues to be under detention with no information to his family.

Muffad traveled to Uri in north Kashmir’s Baramulla district by Muzaffarabad-Uri Bus in the summer of 2008 to meet his relatives. “He was picked up from his relative’s house along with a local, Khursheed Ahmad, and lodged in Uri police station. Police claimed to recover 2000 UK Pounds from their possession. However the charges against him were never proved in the court and hence dropped due to lack of evidence,” said Muffad’s counsel, Abdus Salam Rather.

The court granted bail to Muffad and he was accordingly released, but police withheld his travel documents, denying him any chance of return. “Though he pleaded with the police for return of the documents, he was instead rearrested and is presently imprisoned in Central Jail Srinagar,” Rather said.

SDPO Uri told media that police was preparing a fresh charge sheet against Muffad under Criminal Activities Act u/s 120B, 121 and 212 of RPC.
SOG OFFICIAL SUSPENDED

Dec 3: An Assistant Sub Inspector of Special Operation Group (SOG) of police was placed under suspension after a medical laboratory owner complained that he stealthily placed a live grenade in his Lab. Mohammad Shafi War, owner of Life Line Medical Laboratory, Kralagund, Langate complained to police and local MLA Engineer Rashid that an SOG ASI Jasbir Singh has kept a live grenade inside his shop.

War told police that Jasbir visited his shop three days back and asked him that ‘somebody’ would drop his items at the shop. “He cautioned me not to disclose it to anybody and handover the items to him after being deposited in the shop,” he said.

He said during the interaction, Jasbir asked for tea. “While I was preparing it, he stealthily placed a grenade beneath the dental bed. However, I did not smell any foul play”.

War said afterwards Singh left his shop and made repeated rounds from last three days, looking for his items. “A day ago, Jasbir told me he was in immediate need of money. I gave him a cheque of Rs 3000,” he said.

“On Thursday morning (Dec 3), Jasbir rang me up. He told me that he has received an internet message that something wrong was going to happen at my laboratory. He told me that he will come with a police party and handle the whole affair,” War said, adding, “He told me not to speak on the issue to anyone and give party some tip money.” 

The Laboratory owner said Jasbir scanned the whole clinic. “There were some patients there. He left and asked me to meet him later. I searched my clinic and was shocked to found a live grenade beneath bed in my dental room,” he said, adding, “I rushed to police station and called local MLA, Engineer Rashid and informed them about the whole incident”.

MLA Langate, Engineer Rashid said he contacted the top police officials and demanded immediate suspension of the SOG cop.

“Jasbir has admitted that he kept the grenade in the laboratory.  I appeal government to take stern action against the official,” he said.

The legislator said if the grenade would have exploded it would have lead to civilian casualties. “The act questions the credibility of the government,” he said. A police official, pleading anonymity, said the accused SOG ASI has been placed under suspension till investigations are completed. “He was suspended after allegations were leveled against him,” the official said.

 
DIG North, Abdul Qayoom Manhas said the matter is being inquired. 

MAJOR AVTAR SINGH IN CALIFORNIA: INTERPOL
14 YEARS ON, JUSTICE ELUDES JALEEL ANDRABI'S FAMILY
Dec 31: Fourteen years have passed since the prominent human rights lawyer Jaleel Andrabi disappeared and was later brutally killed. Justice still eludes his family as the trial of the accused Major Avtar Singh is yet to start, despite repeated directions from the Court to arrest Major Singh's, who presence in California was confirmed by the United States National Central Bureau (USNCB) of Interpol. A letter shot by USNCB of Interpol has confirmed that Major Avtar Singh lives in California. However, the US based agency has sought detailed documentary evidence before the proceedings for Major Singh's extradition. 

In its letter forwarded to Interpol office in New Delhi dated November 25, 2009 the USNCB of Interpol while confirming the presence of Major Avtar Singh in California has asked the Interpol New Delhi to furnish the record of proceedings translated and certified version of conviction record, charge-sheet, and other relevant documents.

For the provisional arrest and extradition of Major Singh, the USNCB of Interpol has also asked for a formal request to be forwarded to the office of USNCB department of international affairs through proper diplomatic channels. 

A copy of the letter from USNCB of Interpol has been faxed to the Court which reads: "To consider the deportation/extradition proceedings you must be aware to submit the translated conviction records and charging documents. Also please forward finger prints in a proper format presentable to make a positive identification." The letter reads further that even if extradition, deportation proceedings are initiated Major Singh will be entitled by law, to a hearing and the opportunity to post a bond. 

Meanwhile, the Chief Judicial Magistrate (CJM) Mohammad Ibrahim Wani who heard the case State versus Major Avtar Singh (FIR No 139/96 of police station Saddar), directed the Inspector General of Police (Crime) to forward the requisite documents as sought by the USNCB through office of Director CBI, head of Interpol agency in India so that he forwards the same through diplomatic channels to the office of USNCB Interpol Washington.

The judge also directed the Special Prosecution Officer (SPO) in the matter to file objections in an application moved by Mir Hafizullah, the counsel for Andrabi on November 21, seeking further investigation in the case under section 173 (8) of Cr. P.C. The SPO sought time on behalf of the Chief Prosecuting Officer who is on the leave.˜ "Last and final opportunity is granted to for filing the objections and same be filed till next date of hearing," the Court has directed to the SPO in its order. 

MILITARIZATION

· CRPF OCCUPATION OF EIDGAH HURTS SRIGUFWARA PEOPLE

Dec 2: This year too, people of Srigufwara could not offer Eid prayers at the local Eidgah owing to the continued occupation of the place by the troops. The residents alleged that despite their strong objections, paramilitary CRPF men occupied the Eidgah 20 years ago forcing them to offer Eid prayers in a Masjid instead.

“When the CRPF camp was set up in Eidgah, we approached the district administration and top police officials, but they did not pay any heed to our representation,” the residents alleged. They also accused the CRPF personal of violating the sanctity of the Eidgah by hanging liquor bottles along the wire fencing and even constructing a video hall inside the compound “where they always keep on watching movies.” They also allege that the troopers have placed idols in one of the rooms constructed inside the Eidgah compound.

“Consumption of liquor is strictly prohibited in our religion so how can we tolerate troopers hanging empty liquor bottles on its fence,” adding “No sane person can tolerate violation of sanctity of religious places. They are hurting our religious sentiments,” a resident, Bilal Ahmad Wani said.

The locals blame the district administration, successive MLAs and other top politicians for not pursuing the matter seriously. “From the last many years we have been approaching the district administration and top politicians with our grievance. Every time they assure us of shifting the camp, but to no avail,” they alleged.

Expressing ignorance about the occupation of any Eidgah by the paramilitary forces, CRPF spokesman, Prahbhakar Tripathi told media, “I don’t have any knowledge about it .I am hearing about such thing for the first time”. However, he added that he is out of station and will confirm about the issue from the concerned officers after his return to valley. 

Deputy Commissioner Islamabad, Abdul Wahid Tak told media, “We are planning to shift the camp from there but there are some security constrains in relocating the camp. Once we find some safer and suitable place, the camp will be shifted.”

Pertinently, New Delhi claimed to withdraw troops from residential buildings, institutions and orchards. However, the process has been either slow or in some cases as with Srigufwara’s Eidgah, troops continue to occupy public places.

· ARMY VACATING TATOO GROUND

GOVT TO TAKE POSSESSION OF LAND, STRUCTURES

Dec 3: The Army is planning to relocate its biggest transit camp, Tatoo Ground, from Batmaloo, one of the most jam-packed areas of the city, to ease congestion. Sources said the Jammu and Kashmir government was in close contact with the defence ministry and top brass of the Army here for the past couple of years over the re-location of the army camp from Tatoo Ground. 

“Top officials of the civil administration had a meeting with the army authorities in this connection,” sources said, adding, “The central government has already agreed to relocate the camp and the sanction has been accorded for exchange of the land. The army will withdraw from over 139 acres (1112 kanals) of the land in the ground and hand it over to the state government.” 

A top government official, wishing anonymity told media that the process was going on and modalities are being discussed. He said a committee has been set up by the government to demarcate the land at the Shariafabad for exchange. “It has been given one-month time to complete the process,” he said.

The State government had already shown willingness to provide over 200 acres of land at Shariafabad to the Army in lieu of the Tatoo Ground camp, the official said. “However the land was not demarcated,” he said, adding the army has shown willingness to vacate the Tatoo Ground in lieu of alternate land at Shariefabad and Damodar Karewa.

According to the Srinagar Master Plan defence establishment of Srinagar covers an area of over 2200 hectares and is the second biggest land user in Srinagar city after its residents. Officials termed the proposed move by the army as a “significant change.” “The camp is in the city heart and once the army is relocated from there, it will be visible change as the movement of army convoys through the heart of the city is not only hazardous for the troops but causes lot of inconvenience to the general public as well,” said an official. The Army is also running an orphanage for violence hit children of Kashmir in the camp.

Divisional Commissioner Kashmir Naseema Lanker said the process was on and the army and civil administration are working in tandem to get the camp relocated.

· PROTESTS ROCK BARAMULLA AFTER TROOPS OCCUPY STATE LAND

Dec 4: Dozens of protestors took to streets at Ushkoora village in north Kashmir’s Baramulla district after Indian troops from the 19 infantry raised fencing on state land that falls adjacent to the village. Reports reaching media said that residents of Ushkoora village came out on the roads after the army men tried to raise the fencing around the land without seeking any approval from the district administration. Shouting anti army and anti government slogans the protestors threatened to carry out widespread agitation in case the army men did not remove the fencing at an earliest.

“The army men have been eyeing the vacant piece of land from the past several months now,” a protestor, wishing anonymity told media. He said that during the past three months this is the second such attempt by the army men to occupy the land illegally.

Pertinently, the district administration had advised the army officials not to annex the land after locals staged a protest two months back to foil any move by the army to capture the land. Sources said that following the protests by the angry residents Deputy Commissioner Baramulla sent a team of officials to the spot to access the situation. The team headed by Naib Tehsildar Abdul Razak met the army officials and asked them not to raise any fencing around the piece of land. However, sources said that after the team of the officials left the village, the army men continued with their work of raising the fence.

Deputy Commissioner Baramulla, Lateef-u-Zaman Deva told media that after reports about army raising the fencing were received by him, a team of officials was immediately deputed to the area. “The team has demarcated the land put under use by the army in the area. We also advised the army officials not to try to annex land beyond the army camp and even asked them to remove the fencing put around the government land in the area,” the DC, said. He said that the locals later called off their protests following the assurance by the district administration.   

· TROOPS IN GOVT, PVT BUILDINGS

3 COMMITTEES TO PREPARE DATABASE BY JAN END

Dec 14: State Home department has constituted three committees to further speed up the vacation of government and private buildings occupied by troops, an official spokesman said in a statement. The decision was taken after Chief Minister, Omar Abdullah passed on instruction to the State Home department to speed up vacation of troops from these buildings. Under the terms of reference, the committees would prepare an authentic database on all the government and private buildings partially or wholly occupied by the army, paramilitary forces and State police within a month.

“These will prioritize the vacation of government and private buildings under the occupation of troops, monitor their shifting from government and private buildings to the alternative accommodations and determine the sites for the construction of alternative accommodations,” the spokesman said.

A High Level Committee (HLC) at the state level has been constituted to oversee the works of two divisional level committees and take necessary decisions as may be necessary for the early vacation of government and private buildings. The HLC is headed by Financial Commissioner Home. The other members of the committee are Director General of Police, Chiefs of Staff, Headquarters of 15,  16, 9 Corps, Special Director General, CRPF, Principal Director, Defence Estate, Jammu and Inspector General BSF, J&K.

The Divisional Committee, Kashmir is headed by Divisional Commissioner, Kashmir while Inspector General of Police, Kashmir will be its Convener and Deputy Commissioner of the concern district, Defence Estate Officer, Kashmir, representative of XV-Corps, representative of BSF and representative of CRPF other members.

The Divisional Level Committee, Jammu is headed by Divisional Commissioner, Jammu while as Inspector General of Police, Jammu is its Convener. The Deputy Commissioner of the concern district, Defence Estate Officer, Jammu, representatives of 16 Corps, BSF and CRPF are other members.

· 14 YEARS ON, RESIDENTS DEPRIVED OF RENT FOR OCCUPIED LAND

PEOPLE, ARMY AND REVENUE DEPT TRADE BLAME

Dec 19: In the Aloosa area of Bandipora, about thirty families have not received rent for their orchards and proprietary land under army occupation from the last fourteen years. While the residents accuse the army for not processing their rent cases, the latter blames revenue officials for the delay. The Deputy Commissioner, meanwhile, holds people responsible for not completing the requisite documents in time even as he assures that the cases will be settled soon.

“We have submitted all the documents to the revenue department, but army is delaying the process. We are being forced to move from one office to another and it seems that they are in no mood to pay rent for the occupied land,” said Ghulam Hassan, a resident of Aloosa.The residents of Paribal village of Aloosa allege that they have not been paid any rent since the occupation of orchards and agricultural land by the troopers of 15 RR in 1995.

 “People whose land has been taken up by the army have no other source of income,” Fayaz Ahmed, a resident said, adding, “We approached the district administration many a times. They assured us of solving the problem, but to no avail.”

The locals further allege that army is denying them the rent by saying that the occupied land is state owned and not that of civilians. “When we approached the Commanding Officer of the camp we were asked that no civilian can claim the propriety right on the government land,” said a villager wishing anonymity. 

Ghulam Muhammad Mir, a Revenue Officer in District Collector’s office Bandipora told media that army has occupied 280 kanals which include 102 kanals of state land and 78 kanals of framers.

A land owner complained, “Half of my orchard is under troops’ occupation. The free part was worth cultivation, but troopers were not allowing us to enter the orchard.” 

An army officer of 15 RR camped at Paribal, wishing anonymity told media that it is the revenue department which is delaying the cases. “We have sent eleven letters to the District Collector to get the occupied land surveyed so that the rent cases can be prepared,” the officer said, adding, “Just two days back we shot another letter to the revenue department to get the land surveyed.”

Deputy Commissioner, Bandipora, Muhammad Sharief Saud said, “A team of revenue officials are conducting survey of the occupied land which will be completed in coming few days and the rent cases will be finalized.” Commenting on the fourteen year delay, he said, “The rent files were pending in Baramulla and for long time farmers were not able to complete the documents which caused the delay.”

· ARMY DE-MINING KUPWARA SCHOOL

 Dec 19: Army has started “de-mining” the compound of the Sunrise Public School in Zachaldara, Handwara village. Residents of Zachaldara told media that troopers have been detecting and removing the landmines, planted around the school for the past one week. “We saw troopers with detectors and special mechanical vehicles clearing the surroundings. The area was rattled by the powerful bang of deliberate detonating of landmines near school today,” said Nazir Ahmed, resident of Zachaldara. Pertinently, media in the recent past carried series of stories about landmines posing threat to the lives of students.    

 The troopers on demining operation at school adjacent to 21 RR camp, said it would take them a few more days to complete the process. “We are on the job to make area safe and we are taking every possible precaution as this is a very risky job,” a trooper wishing anonymity said.  

 “Our kids would have been blown into pieces if they would have unwittingly touched the fence around the school, where the army had laid landmines” said a parent, Farooq Ahmed. Students said that troopers had erected “skull and crossed bones” warning symbol with letters of “danger mined area” on red painted copper plates on fence of the school. “We used to enter the school through a small gate,” they added. 

 Recently Army had stated that that it doesn’t lay landmines in civilian areas but according to 2009 annual report released by the international landmines watchdog-“Landmine Monitor” this does not appear to be applicable in Kashmir, where numerous  mines have been laid in the civilian areas.

· TROOPS ‘BULLDOZE’ GRAVEYARD IN KUPWARA

10 DAYS DEADLINE FOR REMOVAL OF CAMP

 Dec 23: Amidst the voices of demilitarization, troops of 21 Rashtriya Rifles (RR) camp in Zachaldara area of Handwara in Kupwara allegedly bulldozed the local graveyard and expanded their camp. Locals gave 10 days deadline for removal of camp from the area. Deputy Commissioner Kupwara admitted that army bulldozed the graveyard and said that army stopped NC whip from visiting the area and is committing atrocities on people.

According to sources the troops of 21 RR bulldozed the local graveyard of Zachaldara on Dec 22 and expanded the army camp and erected bunkers in graveyard during the night. Early in the morning as the villagers came to know they tried to protests however, huge presence of army did not allow them to protest. Even the army did not allow them to see what has happened to grave yard.

MLA Langate also joined the protests and threatened to launch an agitation if the genuine demands of people were not met. Later Assistant Commissioner Revenue and Deputy Superintendent of Police reached the spot and assured protesters that they would take up the issue with higher-ups. They were pacified by the higher police official with the message from deputy commissioner Kupwara who assured that case will be taken up with higher army officials and camp will be removed from the area.

 The residents have told the MLA and officials that army did not allow them venture out after dusk to dawn. “Any time they enter our homes, be it day or night,” the residents have told them.

 Speaking to media Deputy Commissioner (DC) Kupwara said that he was not feeling well and could not visit the area. He admitted that army has bulldozed the graveyard and expanded its camp. “If there is any other army version regarding this that is not a fact. They have bulldozed the graveyard and expanded the camp. Bunkers have been erected in the graveyard during the night,” he said.  

 
DC said that he is fed up with the complaints against 21 RR unit. “Some days ago army did not allow NC whip and MLA Handwara Chowdary Mohammad Ramzan to visit the area,” he said adding the RR troops did not allow the residents of Zachaldara to offer sacrifice on last Eid. “Alternatively I wrote to commander 7 sector RR and senior army officers to take action but they did not pay any heed,” he said and added that he will take matter with higher administration and army higher ups.

A senior police officer said that the troops have bulldozed at least 80 graves. He said that the camp in the area was established on December 5, 1995 by Kumaon regiment of army. He said since then only afternoon prayers are being offered in the local Masjid as it is lying close to camp and landmines are scattered around it.

On December 24, after the massive protests by the residents of Zachaldara, who also took two legislators hostage, the troops of 21 Rashtriya Rifles have decided to vacate the graveyard that was occupied by them after allegedly bulldozing it. Matter has been brought to the notice of chief minister and he has assured all possible help. Army has denied the allegations. 

The residents of Zachaldara for second consecutive day staged a strong protest demonstration in Zachaldara against the army. 

In the meanwhile deputy commissioner Kupwara Showkat Ahmad Malik, DIG North Kashmir Abdul Qayoom Manhas, SP Handwara Haji Rafiq Wakil and other officials reached the spot. They assured the people that army will vacate the grave yard and a recommendation for the shifting of the camp will also be made however, the residents did not turn up and continued protests against the army. 

In the afternoon when the people of Ahgam, Rajpora, Wadipora and other adjoining villages joined the Zachaldara residents a hurriedly meeting was called in environmental hall Handwara. Commander 7 Sector Rashtriya Rifles, MLAs Langate and Handwara, deputy commissioner Kupwara, SP Handwara and DIG participated in the meeting and army was asked to vacate from the graveyard. The army was also asked to stop the atrocities and take any step after the consultation of police officials at police post Zachaldara. 

After the meeting all the officials straightway drove to Zachaldara and announced that army will vacate the grave yard in the morning. 

Speaking to media DIG North Kashmir said that army is vacating the graveyard. “Every problem of residents was addressed. We will solve them one by one,” he said adding that initially army will vacate the graveyard. A senior army officer in Srinagar said that all the allegations are baseless. “The people are being incited by the militants to take out to streets so that they can cross Zachaldara and peep into other parts of valley,” he said adding Zachaldara is one of the transit area for militants. The senior officer added that army has not bulldozed or occupied the grave yard at all.

· CRPF CAMP ‘DELAYS’ FIRE FIGHT

 Dec 23: The presence of CRPF camp in Khushal Matoo locality in Sopore became the main reason for an unsuccessful attempt by Fire Services Department to save two residential houses and shops from being reduced to rubble in fire on Dec 22. The gutted houses and shops belong to Muhammad Shafi Matoo and Abdul Aziz Kachroo.

According to Fire Services officials, the CRPF camp, 100 meters away from the spot, became a big hurdle to save the houses and shops. They said the CRPF camp was on the front side of the Fire Service Department. “We have to cross six gates of the CRPF camp to reach the road,” they said.

The CRPF did not cooperate while the fire tenders were crossing the gates, they said. “We had to clear the concertina wires and the obstructions at six gates and then to put these back at their respective places as the CRPF sleuths threatened us of death,” they said. The 10 minutes of distance took us more than an hour to reach the fire spot, which resulted in the destruction of the houses and shops, they said.  

· VACATE GOVT BUILDINGS: DIV COM TELLS TROOPS

Dec 25: Security forces have been asked to vacate land and buildings “unauthorisedly” occupied by them in Jammu division in order to implement the centrally sponsored schemes in a time bound manner, a senior officer said here.

Divisional Commissioner of Jammu Pawan Kotwal, who convened a high level meeting with Deputy Commissioners of all districts of the division and representatives of security forces here yesterday, asked CRPF and BSF representatives to vacate occupied land and government buildings in various districts. He asked the DDCs to identify alternate sites in their respective areas so that the security forces could be shifted to new locations within stipulated time frame. Kotwal also reviewed pace of work of various centrally sponsored schemes.

· LANDMINES STOP MARRIAGE PROPOSALS FOR HANDWARA VILLAGE GIRLS

 Dec 26: Shahmali, an aged woman of Zachaldara village in Kupwara district, says people from outside the village do not send marriage proposals to the girls of this village fearing the wrath of troops. She says army plants landmines in their courtyards, in their residential houses, on the footpaths and around local Masjids.

“Many a time these landmines go off and result in causalities and damage to properties,” says Shahmali.Recounting human rights violations that people here were subjected by troops of 21 RR stationed at the two-decade old army post in Zachaldara Rajwar area of north Kashmir’s Handwara tehsil, Shahmali says: “The windows and doors of each house facing the army post in the vicinity has been closed by fixing tin sheets and timber at the diktats of the army post. Living here is risky,” says Shahmali. “Landmine explosions have maimed several cattle in the past.”

Few days back army bulldozed a graveyard here. Going down the memory lane, another local, Khurshid Ahmed says troopers constructed bunkers in front of the Masjid, planted landmines and sealed the road leading to it with concertina wires. “Indian Army prohibited us from offering prayers inside the Masjid for years together. Troops now let people offer Zuhar and Asar prayers in the Masjid but every Nimazi is frisked before entering the Masjid.”

Another local Abdus Samad pointing at towering posts close to residential houses says to go upstairs in our own house, we need to seek permission from army men guarding in the bunkers.

Khadeja, a postgraduate student said: “Our children need some recreation activities but even the ground of the local school and courtyards in the area are occupied by troopers. They have even placed landmines in these grounds.”

Senior leader of the ruling National Conference and MLA Handwara, Choudhary Muhammad Ramzan, and Deputy Commissioner Kupwara confirmed that the troopers of the 21 RR were harassing the locals. MLA Langate, Engineer Rashid also staged protest against the troopers of the Zachaldar army post many a time. However, defence spokesman Lt Col J S Brar refused to comment over the issue.

· 16 BANDIPORE FAMILIES WANDERING FOR SHELTER SINCE ’97

HOUSES OCCUPIED BY ARMY, FAMILIES SEEK CM’S INTERVENTION

Dec 27: As the Chillai-Kalan, the harshest 40 day period of winter, has set in, the lives of at least 16 families dislodged by army personnel from Labkachal village, 43 from north Kashmir’s Bandipora district, 12 years back will become more miserable. They will have to live in sub-zero temperature without any shelter. In 1997, army personnel occupied the residential houses of 16 families in Labkachal village citing “security reasons”. The affected families said the army officials directed them to look for an alternative accommodation.

Narrating the incident, Nazir Ahmad Sheikh, 72, said: “On 28 July 1997, a contingent of Indian troopers led by their officials barged into our village. After cordoning the entire village, they forcibly entered into our houses and occupied them. The troopers took positions inside our houses and their officials told us that they had occupied these houses for security reasons and would vacate the places within few days.”

Sheikh, a shepherd said: “We didn’t take our belongings with us and expected the troopers to leave our houses within days. Days became weeks, week turned into months and months into years.  The troopers are now refusing to vacate our houses.”

Sheikh and other families rendered homeless by the troopers have been wandering for the past nine years. “Despite having our own houses, we’re living a life of nomads,” said Sheikh.

The affected families alleged that the army personnel were not allowing them to move closer to their houses. “We’re not even allowed to plough our fields that are adjacent to our houses. Our houses and agricultural fields are in bad shape. The Indian Army is not paying any rent to us.”

The affected families have taken up the matter with the civil administration. “After being rebuked by army officials, we brought the matter into the notice of district administration. We pleaded the officials to get the army men vacated from our houses so that we return to live in our houses. We also sought compensation from the authorities,” said Sheikh. “Unfortunately nobody listened to our pleas. The civil administration has neither taken up the matter with army nor given us any relief. The officials just give us verbal assertions that we will get some kind of relief.”

Criticizing the district administration, Sheikh said, “Our family members, especially the children are facing tough times. They are the worst sufferers. Due to financial constraints, we cannot provide them education. The occupation of our houses by Indian troopers has made their future bleak.”

The affected families have urged the Chief Minister, Omar Abdullah to intervene into the matter. “He should take up the matter with the army officials and ensure that Indian troopers vacate our houses. He should also direct the administration to compensate us for the loss we suffered during these 12 years,” said Sheikh.

Labkachal village, which is at an altitude of 3000 feet above the sea level receives heavy snowfall during winters and remains inaccessible from the district headquarters for most of the winter.

REPORTED DISAPPEARANCES
· MAN MISSING
Dec 12: Police said that one Abdul Ahad Khan son of Ghulam Hassan Khan of Dalipora, Pulwama has been missing since December 6, 2009. 
· YOUTH MISSING
Dec 24: Sadiq Khatana (18), son of Noor Alam Khatana of Pahlipora Boniyar, Uri was a domestic worker at Kanipora Baramulla.On Dec 22, at 8 am he left to fetch bread but never returned. Since then his whereabouts are not known. Family members of Sadiq got a missing report lodged at Boniyar Police Station.
OFFICIAL STATEMENTS

· 395 INFILTRATION ATTEMPTS THIS YEAR: GOVT

Dec 1: The Government said that there was increase in number of infiltration attempts in Jammu and Kashmir this year. Minister of State for Home Affairs Mullappally Ramachandran, in reply to a written question in Lok Sabha said, “Nearly 395 infiltration attempts were reported this year as compared to 342 in 2008.”

 “The activities of infiltration from across the border take place clandestinely; therefore, the same cannot be quantified. Available information about apprehension of infiltrators indicates a decline in cross border infiltration on the Line of Control (LOC) in Jammu and Kashmir and along the Indo-Bangladesh borders,” the Minister said. There were 573 cases of apprehension of infiltration reported in 2006 and 535 in 2007 along Line of Control in Jammu and Kashmir, he added.

· ‘NO MORE TROOP-CUT’

Dec 12: Union Home Secretary G K Pillai said that no more troops would be withdrawn from Jammu and Kashmir in the “foreseeable future. Security situation in the state has improved considerably, but Centre has no plans to withdraw more troops from the state in the foreseeable future.”

“Security forces are doing a commendable job and their efforts are now becoming visible on the ground with the positive results,” he added.

Asked to comment on the ongoing quiet diplomacy between the separatists and the union government, Pillai said, “It is quiet diplomacy and you don’t discuss it in open until something concrete comes out.” He expressed satisfaction about “talks going on the right track.” “The talks will continue and we are satisfied with the progress”.

· 95 PERCENT MILITANTS IN KASHMIR FROM OUTSIDE: AZAD

Dec 15: Union Health Minister Ghulam Nabi Azad claimed that 95 percent of the militants operating in Jammu and Kashmir were not from the state. “Twenty years ago the ratio was 95 percent from the state and five percent from outside. Now it is just the reverse because the people have understood that justice can be done only through dialogue,” Azad told media.

About five-six years ago, the people of Jammu and Kashmir realized that the state’s economy had come to tatters following violence, he said. 
“But had they understood this 20 years, ago there wouldn’t have been any bloodshed,” he said. 

· 700 MILITANTS IN JK: GOVT

Dec 16: An estimated 700 militants are operating in Jammu and Kashmir with logistical support from across the border, Government said. “The number of militants in the valley is estimated to be around 700. Inputs suggest that they are provided every type of assistance including money and material from across the border,” Minister of State for Home Affairs, Ajay Maken, told Rajya Sabha in a written reply.  

· NO TALIBAN IN JK: ARMY

Dec 16: Army ruled out the presence of Taliban in Jammu and Kashmir saying it was “capable” of tackling any militant threat. “There is absolutely no confirmed report of any Taliban footprints in Jammu and Kashmir or elsewhere (in the country),” General Officer Commanding, 16 Corps, Lt Gen Rameshwar Roy, told media. “As regard future, if at all any such thing happens, we are capable of tackling any kind of fighters of any category,” he said.

· 30,000 TROOPS WITHDRAWN FROM J&K: ANTONY

No withdrawal but readjustment, says Army

Dec 18: The Centre claimed having withdrawn nearly 30,000 troops from Jammu and Kashmir to facilitate peace. Talking to media on the sidelines of a seminar or human rights and forces, Defence Minister A. K. Antony said: "Two Army divisions comprising around 30,000 troops have been moved out of Kashmir due to improvement in the situation there."

However, the Army contradicted Antony’s remarks, maintaining that this was only part of the routine troop shifting and re-adjustment from one place to another and totally denied that there had been any kind of reduction in troops. Antony made the announcement just days after Home Minister P Chidambaram informed the Parliament that troop reduction in Jammu and Kashmir was on the cards considering improvement in the overall security situation there. 

· 239 MILITANTS KILLED TILL NOV END: DGP  

IN 200 INFILTRATION BIDS 100 GUNMEN ENTER VALLEY

Dec 19:  Stating that 239 militants were killed in the State till November-end, Director General of Police Kuldeep Khoda said 200 infiltration bids have taken place this year. In these bids, he said, 100 militants managed to sneak into Kashmir. Talking to media, DGP said that 200 infiltration bids have taken place in the State this year. “60 per cent of the bids were foiled. However, 100 militants succeeded in sneaking into Kashmir,” he said.

Khoda said that more than 600 militants are active in the State. “Of these 45 per cent are foreign nationals,” he said. He, however, said the proportion of Kashmiri and non Kashmiri militant in Kashmir is equal (50 percent each).  “The active role is played by foreign militants while locals are only coordinating and helping them in the State,” he said.

About the number of militants killed this year, DGP said 239 militants were killed till November 30. “More than 50 commanders including some foreign militants were among the militants, who were killed during anti-militancy operations by troopers,” he said.

· VIOLENCE DOWN BUT MILITANCY NOT OVER: DGP  

5000 ATTACKS IN 2001; ONLY 500 IN 2009

Dec 22: Asserting that militancy is not over and infiltration is on, Director General Police Kuldeep Khoda said infiltration routes on Line of Control in Kashmir have closed due to snowfall and militants were trying to sneak into this side from Poonch and Rajouri belt. He said the violent incidents have declined from 5000 in 2001 to 500 in 2009. Addressing police darbar at Poonch and Rajouri districts, DGP said the militancy in the State is not over and neither has Pakistan stopped pushing militants into Jammu and Kashmir. 

“Now that infiltration routes in Kashmir have got closed due to snowfall, Pakistan is trying to push militants from Poonch-Rajouri sectors. We have received inputs that militants are eying to sneak into this side from Poonch-Rajouri sectors,” he said, adding troopers are on high alert and have intensified vigil on LoC.

Giving details of violent incidents, DGP said 5000 violent incidents were recorded in 2001 in the State, when militancy was at its peak. “1700 violent incidents were recorded in 2007 and 1000 in 2008. We have achieved great success in curbing the militancy and only 500 violent incidents have been recorded in 2009 so far,” he said.

Khoda said that decline in violence has been possible with the cooperation of Para-military forces and general public. “Public has played a positive role in curbing militancy,” he added.

· TROOPS SHOULD VACATE CITIES,TOWNS: FAROOQ

Dec 22: National Conference president and Union Minister for New and Renewable Energy Dr Farooq Abdullah said the presence of troops was not required in the cities and towns of Jammu and Kashmir. “The ground situation in Jammu and Kashmir is much better and the presence of troops in cities and towns was not required now,” Abdullah told media.

Welcoming the withdrawal of two divisions of the army from the state, Abdullah said:  “Jammu and Kashmir has a good, well-trained police force. There is also central police to look after law and order. The Indian army has a function of looking after the borders.”

· AFSPA REVOCATION ARMY’S PREROGATIVE: SOZ

'HOME MINISTRY ON RIGHT TRACK IN KASHMIR'

Dec 23: The state Congress president, Prof Saif-ud-din Soz said the “Army would decide its own course” regarding revocation of the Armed Forces Special Power Act (AFSPA) and other special powers enjoyed by them in Jammu and Kashmir. However, he advocated larger role for the state police.

“Army will decide its own course,” Soz said while responding to a question on whether the revocation of the special laws and withdrawal of troops should be a political decision or left to the army. “But the JK police should be given more space in villages and towns. The security forces will continue to remain in barracks,” Soz told media.

He asserted that Home ministry was working in the “right direction” on Kashmir issue. The Home Minister, P Chidambaram, Soz said, had visited the state four times in the recent past and received many suggestions. “The ministry is now working on a process to respond to those suggestions,” he added.

· 25% DECLINE IN MILITANT VIOLENCE: DGP

Dec 29: Jammu and Kashmir police said the militancy-related incidents have come down by over 25 per cent in the current year and special emphasis is being laid on the latest technology and weaponry to meet the challenge. “During 2008, the militancy related violence came down by 35 per cent as compared to the 2007 while during this year the violence has dropped by over 25 per cent”, DGP Kuldeep Khoda said

Khoda said police with the assistance of security forces killed more than 50 commanders of different militant outfits during various operations this year. Describing 2009 as the year of recruitment, Khoda said five new battalions were raised this year and several other posts were created to strengthen the manpower and to provide jobs to unemployed youth. “The year 2009 will go down in the state police history as the year of recruitment. The year saw government according sanction for creation of five more IRP battalions and also large number of additional posts in the executive police,” Khoda said.

EXPLOSIONS

· SHELL EXPLODES IN AKHNOOR, 1 DIES

Dec 5: A civilian was killed when a shell exploded accidentally in Akhnoor area of Jammu district, police said. Ashok Kumar died on the spot when the shell exploded near BSF firing range in Kaleeth area of Akhnoor tehsil.The shell exploded when Kumar, who had gone near the BSF range to collect the scrap, picked it up, they said. 
· LANDMINE BLAST ON LOC, ONE INJURED

Dec 21: An army Jawan was injured after he accidentally stepped over a landmine in Balakot sector of Mendhar in Poonch district. The injured Jawan has been identified as Naik Raj Kumar of Hamirpur Battalion. Official reports said that the Jawan during patrolling between Yanki Nallah and Forward Defence Line crossed the properly marked minefield area to pass urine at 4.30 PM. He, however, inadvertently stepped over an old land mine resulting in an explosion. Toe of his right foot was blown up in the blast, reports maintained, adding that the injured Jawan was shifted to the Garrison Hospital Rajouri.
· 5 BSF MEN INJURED IN IED BLAST 

Dec 26: Five Border Security Force (BSF) men were injured after an Improvised Explosive Device went off at Manguchak area of Hiranagar sector in Samba district. Sources said that at around 9 am, a landmine exploded with a big bang at Manguchak sector, nearly 65-kilometres southwest of Jammu when BSF party was patrolling the area. 

SUICIDES/ FRATRICIDAL KILLINGS

· CRPF TROOPER DIES
Dec 3: A CRPF man allegedly shot himself dead in Jawahar Nagar. CRPF terms his death due to accidental fire. Police sources said that head Constable of 25 Bn CRPF K.C Shakiya allegedly fired upon himself with his own service weapon at Sethi crossing Jawahar Nagar while he was on patrol duty. He died on spot.

CRPF spokesman said the trooper was on patrol duty and his rifle went off accidentally and bullet pierced through his head and he died on spot. Inquest proceeding under section 174 CrPc has been initiated by Police.
· ARMY MAN COMMITS SUICIDE

Dec 12: An army man committed suicide by shooting himself with his service rifle at Nowshera area in Rajouri. The deceased has been identified as Naik S Ramesh, a defence spokesman said adding inquiry has been ordered into the incident.
· 2 CRPF MEN COMMIT SUICIDE
Dec 13: Two CRPF personnel allegedly committed suicide inside their camps. Ganesh Shankar, a constable of 157th battalion CRPF, allegedly shot himself to death with his service rifle inside Battalion Headquarters at Batmaloo area of Central Srinagar, a police spokesman said.
Another CRPF personnel identified as Om Prakash, working as a washer man with 158th battalion, allegedly hanged himself inside his barrack at Vicharnag on the outskirts of the city.

· TROOPER COMMITS SUICIDE

Dec 16: An army trooper ended his life in south Kashmir. Officials said a trooper Deewan Singh posted with third battalion of Rashtriya Rifles, shot himself from his own service rifle at Midoora camp in Tral.The motive behind Singh’s suicide was not known immediately, officials added.

KILLINGS IN THE MONTH OF DEC -2009

	DATE
	SOLDIERS
	MILITANTS
	CIVILIANS
	OTHERS

	Dec 01
	-
	-
	-
	-

	Dec 02
	-
	-
	-
	-

	Dec 03
	1
	-
	-
	-

	Dec 04
	-
	-
	-
	-

	Dec 05
	-
	-
	2
	-

	Dec 06
	-
	-
	-
	1(NC worker)

	Dec 07
	-
	-
	-
	-

	Dec 08
	-
	-
	-
	-

	Dec 09
	-
	-
	-
	-

	Dec 10
	-
	-
	-
	-

	Dec 11
	-
	-
	-
	-

	Dec 12
	1
	-
	-
	-

	Dec 13
	2
	-
	-
	                 -

	Dec 14
	-
	2
	-
	-

	Dec 15
	-
	1
	1
	-

	Dec 16
	2
	-
	-
	-

	Dec 17
	-
	1
	-
	-

	Dec 18
	-
	-
	-
	-

	Dec 19
	1
	-
	1
	1(NC block president)

	Dec 20
	-
	-
	-
	-

	Dec 21
	-
	-
	-
	-

	Dec 22
	2
	-
	-
	-

	Dec 23
	-
	-
	-
	-

	Dec 24
	-
	-
	-
	-

	Dec 25
	-
	-
	-
	-

	Dec 26
	-
	-
	-
	-

	Dec 27
	-
	-
	-
	-

	Dec 28
	-
	-
	-
	-

	Dec 29
	-
	-
	-
	-

	Dec 30
	4
	-
	-
	-

	Dec 31
	-
	-
	-
	-

	TOTAL
	13
	4
	4
	2

	                                                IN TOTAL
	23 KILLINGS


FIR LODGED IN HUMAN RIGHTS VIOLATION INCIDENTS IN DECEMBER 2009
	S. NO.
	NATURE OF INCIDENT
	AGENCY ACCUSED 
	FIR NO.

	1. 
	Dec 9-2009: Residents of Kangripora, Pakherpora and Zanigam in central Kashmir’s Budgam district alleged that troopers of 34-Rashtriya Rifles thrashed several people in the area and ransacked many houses.
	34 Rashtriya Rifles 
	On Dec 10, police registered FIR No 276 of 2009 had been lodged against 34 RR.

	2.
	Dec 11-2009: Misra Begum, 32, wife of Abdul Majeed of Shahlal Handwara foils molestation attempt by troopers of Central Reserve Police Force. The incident took place in Rudbugh village located on Sopore-Kupwara road, at around 1:30 PM
	98 BN CRPF
	People handed over the trooper, identified as Apa Durai belt No. 913060381, to police. Police has filed an FIR, vide No-188/09 under Section 354 (assault or criminal force on woman with intent to outrage her modesty) against the accused trooper and arrested him. 



	3. 
	Dec 21-2009: Army allegedly beat up a civilian of Nizam Din of Chittabas Mahore after lifting him from his house in Mahore tehsil of Reasi district.

	Company Commander 61 Rashtriya Rifles (RR) Batoi Post (Mahore) and twelve others,
	Police claimed to have registered FIR number 152 of 2009 under section 451, 343, 147 and 323 RPC in Police Station Mahore against 



	4.
	On December 29 at 10 PM, Ghulam Mustafa, a sub-inspector of 10th battalion Indian Reserve Police allegedly entered into the Health Centre Ompora, Budgam for treatment and assaulted a lady doctor.
	Ghulam Mustafa, a sub-inspector of 10th battalion Indian Reserve Police
	The SP Budgam said FIR (No.556/09) had been registered and investigations were going on. The accused had been booked under section 353 (pertains to obstruction of government duty) and 354 (pertains to outrage of victims modesty) of Cr RPC


PROBES ORDERED IN DECEMBER 2009
	S.NO.


	Nature of incident 
	Victim’s details 
	Agency Involved
	Enquiry ordered by 
	Brief details of incidents


	Remarks

	1. 
	Thrashing and ransacking 
	Residents of Kangripora, Pakherpora and Zanigam
	Troopers of 34-Rashtriya Rifles
	Dec 10-09: District administration ordered a magisterial inquiry into the incident. 

Additional District Magistrate Budgam, Muhammad Aslam Qadri had been appointed as inquiry officer. 
	Dec 9-09: Residents of Kangripora, Pakherpora and Zanigam in central Kashmir’s Budgam district alleged that troopers of 34-Rashtriya Rifles thrashed several people in the area and ransacked many houses. 


	---

	2. 
	Killing
	Muhammad Iqbal Dar

(NC worker)

R/o: Dogripora, Awantipora Pulwama.
	Unidentified Gunmen
	Dec 20-09: The minister for Rural Development, Law and Parliament Affairs, Ali Muhammad Sagar ordered a probe in the killing. Deputy Commissioner, Pulwama has been asked to investigate the killing. 


	Dec 19-09: National Conference (NC) worker was killed by unidentified gunmen in south Kashmir’s Pulwama district. 

“The gunmen barged into the house of the NC worker Muhammad Iqbal Dar at Awantipora last night and abducted him,” a police official told media. He said that his bullet riddled body was recovered from Patwari Nad Kawni area this morning.
	---


CHRONOLOGY OF INCIDENTS

Dec 1: No incidents of violence were reported from any part of the valley.

Dec 2: No incidents of violence were reported from any part of the valley.

Dec 3: A CRPF man allegedly shot himself dead in Jawahar Nagar while he was on patrol duty. He has been identified as head Constable of 25 Bn CRPF K.C Shakiya. Inquest proceedings under section 174 CrPc has been initiated by police.

Dec 4: Unidentified assailants attacked and injured senior Hurriyat Conference (M) leader, Fazal Haq Qureshi, near his residence in Soura.Meanwhile, at least 14 people, including four policemen, were injured as groups of youth clashed with police outside Jamia Masjid. The clash started at Kawdara Chowk shortly after the prayers when a group of youth, chanting pro-freedom slogans tried to take out a march in support of the demand for implementation of UN resolutions on Kashmir. Police used batons to chase the protestors away and security forces fired teargas shells to disperse the protestors.
Dec 5: Unidentified gunmen shot dead a Sumo driver in Sopore town. Gunmen barged into the house of Ali Muhammad Lone son of Ghulam Muhammad Lone at Chinkiopora Sopore and fired upon him from a close range. He was rushed to a hospital where doctors declared him brought dead. Meanwhile, a civilian was killed when a shell exploded accidentally in Akhnoor area of Jammu district. The deceased has been identified as Ashok Kumar.

Dec 6: Unidentified gunman shot dead a National Conference worker at Nowpora Wagura Baramulla. Police identified the deceased as Manzoor Ahmad Lone Son of Ghulam Qadir Lone. According to police the gunmen entered into his house and dragged him to a nearby orchard where he was shot dead. He was a farmer by profession. Meanwhile, at least six persons were injured in clashes between youth and police as protests over the attack on senior Hurriyat Conference (M) leader Fazal Haq Qureshi continued in several parts of the old city for the second straight day. Policemen and paramilitary CRPF troopers resorted to baton charge to disperse the protesters.

Dec 7: No incidents of violence were reported from any part of the valley.

Dec 8: No incidents of violence were reported from any part of the valley.

Dec 9: No incidents of violence were reported from any part of the valley.

Dec 10: No incidents of violence were reported from any part of the valley.

Dec 11: Amidst complete shutdown in Srinagar, at least 70 persons were injured, one of them critically, when police resorted to firing and tear-smoke shelling to disperse the pro-freedom demonstrations in different parts of the city. Call for the shutdown and demonstrations “against the occupation of land by troopers” was given by the Hurriyat Conference (G) Chairman Syed Ali Shah Geelani.14-year-old Faizan Ahmad was critically injured when police officer directly fired upon the protesters hitting Faizan in his abdomen.
Dec 12:  An army man committed suicide by shooting himself with his service rifle at Nowshera area in Rajouri. The deceased has been identified as Naik S Ramesh.

Dec 13: Two CRPF personnel allegedly committed suicide inside their camps at Batmaloo and Vicharnag. The deceased have been identified as Ganesh Shankar, a constable of 157th battalion CRPF Batmaloo and Om Prakash, working as a washer man with 158th battalion Vicharnag. Meanwhile, a former militant was shot at and critically injured by unidentified gunmen at his Qazipora residence in Bandipora district. He has been identified as Muhammad Iqbal Malla.

Dec 14: Two militants owing allegiance to Hizbul Mujahideen were killed in a gun battle with troops in Doda district. The slain militants have been identified as Nasir Hussain Wani code Mubassar, son of Innayat Ullah of Kudhray Tandla, Gandoh and Tariq Hussain alias Idris of Chilli. 

Dec 15: A Lashkar-e-Toiba militant was killed in an encounter with troops in frontier district of Kupwara. Meanwhile, unidentified gunmen shot dead a woman at her home in South Kashmir’s Kellar Shopian area. The deceased has been identified as Sheeraza Akhtar, 20, daughter of Muhammad Maqbool of Hergam, Kellar. At least 50 persons were injured in clashes between protestors and police in different parts of Kashmir valley. People were protesting against the CBI report that Asiya and Neelofar were drowned in Shopian and not raped and murdered.

Dec 16: An army trooper shot himself dead with his service rifle in Tral. The deceased has been identified as Deewan Singh posted with third battalion of Rashtriya Rifles. Meanwhile, a trooper Paramjeet Singh was killed when a bullet went off accidentally from a rifle of a guard taking part in the night guard change exercise at Artillery Brigade Camp in Tanda area of Akhnoor. 

Dec 17: Army claimed to have foiled an infiltration bid by killing a militant along the Line of Control (LoC) in north Kashmir’s Uri sector.
Dec 18: At least five persons, including four paramilitary CRPF troopers were wounded, when suspected militants hurled a grenade at a CRPF bunker in Sopore. The injured CRPF men were identified as I B Singh, Abdul Razaq, Jagdev Singh and Vijay Kumar, the injured pedestrian was identified as Shahzada Akhtar. 

Dec 19: One Border Security Force (BSF) Jawan was killed while two others were injured when some unidentified gunmen opened fire from across the Line of Control (LoC) on the forward post in Krishna Ghati area of Mendhar in district Poonch. The deceased Jawan has been identified as Constable Mukesh Chand while two injured jawans were identified as Constable S Gogoi and Constable Pawan Kumar all posted with 47 Battalion BSF. Meanwhile, unidentified gunmen killed two persons, including a National Conference (NC) worker, in south Kashmir’s Pulwama district. The deceased NC worker has been identified as Muhammad Iqbal Dar at Awantipora.His bullet riddled body was recovered from Patwari Nad Kawni area. In a separate incident two unidentified gunmen entered into the house of Nazir Ahmad Chopan at Kadipora area and shot him dead. Police have taken the cognizance and investigations were on.

Dec 20: At least 10 persons were injured in clashes between locals and police in Maisuma area of central Srinagar.The youth were protesting against police for their alleged action of firing tear smoke canisters into the residential houses and business complexes which resulted in arson.

Dec 21: An army Jawan was injured after he accidentally stepped over a landmine in Balakot sector of Mendhar in Poonch district. The injured Jawan has been identified as Naik Raj Kumar of Hamirpur Battalion.

Dec 22: Two policemen were killed and another wounded when unidentified gunmen fired upon a police patrol near Pampore on Srinagar- Jammu highway. The deceased have been identified as Constable Farooq Ahmed and SPO Khursheed Ahmed while condition of their colleague Abdul Hameed was stated to be critical.

Dec 23: No incidents of violence were reported from any part of the valley.

Dec 24: No incidents of violence were reported from any part of the valley.

Dec 25: At least eight civilians and two paramilitary CRPF personnel were injured in a powerful grenade explosion in busy Sopore market. However, according to records of Sub District Hospital Sopore, eight civilians including a woman were injured in the explosion. The injured civilians were identified as Ghulam Mohiuddin of Model Town, Shabir Ahmad Dar of Naseem Bagh, Ghulam Rasool Dar of Naseem Bagh, Ghulam Mohiuddin Dar of Sadipora, Atiqa Begum of Muslim Peer, Riyaz Ahmad Dar of Nowhamam, Rafiq Ahmad of Tujjar Sharif and Manzoor Ahmad of Model Town. One of the critically injured Ghulam Mohiuddin was referred to SKIMS, Srinagar for specialized treatment.

Dec 26: Five Border Security Force (BSF) men were injured after an Improvised Explosive Device went off at ManguChek area of Hiranagar sector in Samba district. The injured BSF men were identified as PP Shukla, Ashok Kumar, Ranjeev Kumar, Yadav Pandit and Rajendra Gujjar were being treated at Samba district hospital.

Dec 27: No incidents of violence were reported from any part of the valley. 

Dec 28: At least six persons were injured when police burst smoke shells and resorted to lathicharge to disperse demonstrations at Gojwara.The protestors were raising pro-freedom slogans. They were holding demonstrations against the alleged human rights violations in the valley.

Dec 29: Panic gripped Dangerpora Sopore when an Improvised Explosive Device exploded in the area. The device was fitted in an LPG cylinder which was placed in a paddy field by suspected militants. The blast was so powerful that the explosion was heard several kilometers away. No one was injured in the incident. The blast created a huge crater in the ground.

Dec 30: Four paramilitary troopers were killed when militants ambushed a patrol party of CRPF personnel at Janawari in Baramulla’s apple town Sopore. The deceased CRPF men were identified as Head constable A K Upadhyay, Constable A P Prabhakran, Constable Kuldeep Singh and Constable S S Das.

Dec 31: No incidents of violence were reported from any part of the valley.
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MOTION TABLED IN BRITISH HOUSE


UNKNOWN GRAVES


Dec 15: An Early Day Motion (EDM) on mass graves discovered in Kashmir has been tabled in House of Commons; the lower chamber of British Parliament. Secretary All Parties Parliamentary Group on Kashmir Paul Rowen tabled the motion which pertains to unidentified graves recently discovered in Kashmir by International People’s Tribunal on Human Rights and Justice.


According to APP, a news agency, In addition to Paul Rowen, other Parliament members who have signed on this Motion include MPs John Hemming, Brian Iddon, Lynne Jones and Peter Bottomley.Under the rules, EDM must have signatures of one hundred members before it can be presented for debate in the House of Commons.


The news agency quoting the text of the motion as saying: “That this House notes with concern a recent report by the International People’s Tribunal on Human Rights and Justice documenting the discovery of 2,943 bodies in unmarked and mass graves in Kashmir; further notes reports that over 50,000 people have died since 1989 as Kashmiri groups fight for independence; and supports calls for an investigation by an independent body like the International Criminal Court or the United Nations Committee on Human Rights into the circumstances surrounding these deaths.”





TEARGAS SHELL ‘SPARKS FIRE’


Dec 15: In second incident of its kind within a week, four commercial buildings were gutted apparently after a teargas canister fired by police and paramilitary CRPF landed inside a building at Bohri Kadal in the old city Srinagar.


“Police and CRPF men while chasing a group of protesters this morning fired a teargas canister directly into a building,” locals alleged. “A few minutes after,” they said, “Fire emanated from a building and it engulfed the adjacent buildings too. The gutted buildings housed several shops and godowns.”


The Assistant Director of Fire and Emergency Services, Muhammad Akbar Dar, said three commercial buildings were damaged. “The fire was identical to the one that erupted in Maisuma on Dec 11. We are not certain about the cause of fire but locals say a teargas canister caused it,” he said.





FOUR YEARS OF HARTALS IN 20 YEARS


Dec 13: On December 11, militancy in Jammu and Kashmir completed 20 years. In these two decades there were complete shutdowns for a period of more than four long years on account of hartals. A report of Jammu and Kashmir police maintained that between January 1990 and October 30, 2009, the State has witnessed 1,536 shutdowns on account of hartal calls, thus completely jamming the wheels of the State economy. “There were 1,900 processions and demonstrations during this period,” the report adds.


 	Police report revealed that maximum number of hartals, at 207, were organized in 1991 when militancy was at its peak followed by 198 hartals in the year 1990. As compared to 95 days of shutdown in 1996, the State witnessed only 24 hartals in 1999. A year after, the figure suddenly jumped to 122 in 2001. The year 2002 saw 76 hartals.


  By 2005 when Mufti Mohammed Sayeed handed over the charge of Chief Ministry to Ghulam Nabi Azad, the figure had already touched all time low of 18 hartals in a year. The State during Mufti regime witnessed 58 and 25 hartals in the year 2003 and 2004 respectively. The report adds that Jammu region too witnessed a long spell of hartals during the Amarnath land row that rocked the State, leading to fall of the Azad led coalition Government on July 7, 2008.


 During Governor’s rule, unprecedented Bandh continued in Jammu between July 24, 2008 to August 31 2008 before the final agreement was inked and the Amarnath shrine Board was given go ahead to create infrastructure for the pilgrims during the Yatra period.  Since January 2009, when Omar Abdullah took charge as youngest Chief Minister of the state, Kashmir has witnessed long bandhs during the Shopian twin murder and rape case. As per the report 31 hartals have been observed till October 30, 2009.
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