SELECTIVE JUDICIAL ACTIVISM

After the Supreme Court’s landmark judgment in S.P. Gupta’s case in 1982, the locus standi was widened. It was observed that court has to innovate new methods and devise new strategies for the purpose of providing access to justice to large masses of people who are denied their basic rights and to whom freedom and liberty have no meaning. It was further observed that any person with public spirit or a voluntary organization can petition the High Court or Supreme Court on behalf of others who are enable to approach the judiciary for vindicating their grievances or rights enshrined in the constitution. The first social action litigation miscalled as Public Interest Litigation (PIL) was filed by the editor in the Jammu & Kashmir High Court in 1983 relating to the trafficking of the Bangladeshi women who were smuggled to this state and sexually exploited for paltry sum. The then newly appointed High Court Justice M.L. Bhat taking serious note of the allegation, directed the then Chief Judicial Magistrate, Srinagar to hold the investigation into the allegation made in the petition.

Second important PIL in (1984) was filed which attracted wide public attention seeking directions from the Honorable High Court to the Government not to impose the curfew on the polling day during the then Chief Minister G. M. Shah regime who was notorious for imposing the curfew in the state. The editor and another civil liberties lawyer again filed this petition.

Since the conflict started in 1989 using PIL as an instrument to protect innocent people from the state oppression, related the human rights activists and organizations filed PILs. The retired Chief Justice Mufti Bahuddin Farooqi, then heading the Committee for the Protection of Basic Rights challenged the constitutional validity of the President’s rule and the draconian legislations. He even personally appeared in the court to argue his case, which was very unusual for a retired judge of the High Court. The slain human right defender Jalil Andrabi also filed a Habeas Corpus petition no.850/94, inter alia seeking directions from the court for providing medical treatment, proper lodgment, providing complete data in respect to detenues lodged in different jails, holding enquiries about the torture of the detenues. It was the only petition where Justice S. M. Rizvi (Retd.) passed effective orders and lambasted the executive for not complying the court orders and for making the court helpless as nobody obeys the orders of the court.  

The High Court Bar Association (HCBA), time to time files several PILs challenging the executive orders circumventing the powers of judiciary and relating to the conditions of the detenues in the jails which was granted by the High Court to the HCBA for visiting the jails in different states of India. From last three four years, lot of PILs have been filed. It has now become a fashion. According to the registry of the High Court more than 100 PILs are sub judice in the Kashmir bench of the Jammu & Kashmir High Court. One judge turned lawyer obsessed with PILs, according to his own statement has filed 80 PIL’s in the High Court on different issues and all of them are related to the social, misadministration and anti-corruption issues. The judiciary has shown pro-activeness in the matters relating to pollution like preservation the Dal Lake, unregistered nursing homes, private practice by the government doctors, corruption, transferring of the bus stations to other places, unregistered schools etc. Almost, every week the High Court is passing the landmark order, which is given front-page treatment in the local newspapers. After 8th October 2005, the unprecedented judicial activism demonstrated by the Honorable High Court in the earthquake related matter raised many eyebrows in different quarters particularly the executive, which is always unhappy over the judicial activism and loves to have a docile judiciary. Even the Jammu & Kashmir Chief Minister expressed publicly his unhappiness over the High Court orders and like always it was questioned that the judiciary is encroaching the powers of the executive.

 
Nevertheless, the matters in which the court has shown its indulgence are appreciable but what concerns the human right defenders is that the more important issues where life and liberty are involved, where the conduct of the more than 5,00,000 army personnel having impunity is questioned time to time, how far the judiciary has shown its pro-activeness and how far the judiciary has come for the rescue of the helpless ordinary citizens? Hundreds of contempt petitions were filed before the court against the security forces for non-compliance of the directives made by the Supreme Court in the D.K. Basu’s judgment in 1997 where it has been observed that custodial deaths are the worst crimes in a civilized society governed by the rule of law and it is obligatory to the state that there is no infringement of the indefeasible rights of a citizen to life and the police persons carrying out arrests and holding the interrogation of the arrestees should follow certain norms. In how many petitions, the laws laid down by the Supreme Court in Nelabati Behera’s case in which Supreme Court has observed payment of damages to the citizens wronged by the State have been followed.

The court has demonstrated its aversion in the PILs where the constitutional validity of the security related legislations have been involved. These cases have been shelved like the cases filed in early 90s as mentioned above. Now, petitioners have lost the interest in these cases also. One senior counsel challenged the constitutional validity of the Public Safety Act (PSA), after the admission of the case in 2003; the case has not seen the light of the day.

Judiciary is the only institution of the state on which a section of the people have still reposed their faith. Notwithstanding, the judiciary is state but in the era of globalization, the judges are bound to uphold international humanitarian law as well as the international human rights law. It will be naïve to expect local Judges to behave like Judge Garzon of Spain who made impunity a global issue after issuing warrants against the Pinochet but at least the honorable judges are expected to uphold the constitutional oath to protect the life and liberties of the citizens and to follow the laws of Supreme Court of India which is otherwise mandatory on them. The famous dissent of Lord Atkins in Liversidge’s case could be an inspiration for the judges, which goes as “In the country, amidst the clashes of arms, the laws are not silent. They may be changed, but they speak the same language in war as in peace”. 

JKCCS HONOURS NATIONAL HERO, CONFERS THORPE AWARD

 
Another forgotten hero in the history of Jammu and Kashmir was remembered when on 1st January 2006, Jammu Kashmir Coalition of Civil Society (JKCCS) honoured K. H. Khurshid, first elected President of Azad Kashmir as National Hero and conferred Robert Thorpe award on Advocate Jalil Ahmad Andrabi and Justice S. M. Rizvi posthumously. K.H. Khurshid (1924), a nationalistic Kashmiri was an honest and politically independent person. Throughout the 64 years of his life, Khurshid remained unwavering in his commitment. He didn’t succumb to the pressures of both Pakistan and India and had to face imprisonment on both sides. He wanted Kashmiris to decide their own fate. 

Advocate Jalil Andrabi lost his life fighting against the human rights violations and despite threat to his life, he continued fighting against human rights excesses. Justice S.M. Rizvi was a sitting Judge of Kashmir High Court at a very crucial time when judiciary was made dysfunctional. Unlike other Judges who submit to pressure, he had the audacity to go public over the helplessness of the court. His observations in the petition No. 850/94 filed by Jalil Andrabi in which he stated that “the police agencies and the administration have thrown to winds the rule of law, that even this court has been made helpless by the so called law enforcing agencies. Nobody bothers to obey the orders of this court. Thousands of directions have been given to top administrative and law enforcing agencies, which have not even been responded”. Justice Rizvi showed grace and courage under pressure and like Justice Khanna of the Indian State during emergency and Justice Safdar Shah of Pakistan during Zia’s regime he showed the dissent towards the State.

JKCCS has been annually organizing the programme to honour the unsung heroes since 2003. It also confers Robert Thorpe award on the people who render exemplary services for promoting the cause of Kashmiri people.

A number of learned people including academicians, students and scholars expressed their views on the occasion.

Parvez Imroz, President of JKCCS, paid homage to Jalil Andrabi and complimented his family for rejecting the compensation offered by the government.  “For 11 years, the government is saying that they are unable to trace Indian army Major Avtar Singh, murderer of Jalil Andrabi”, said Parvez.
Dr. Altaf Hussain, renowned pediatrician of the valley who was the chief guest of the function hailed the contributions of those who were honoured on the occasion. Dr. Altaf said, “K. H. Khurshid was academically brilliant and incorruptible, which is a rare combination in the sub-continent. The intellectuals were purged from Kashmir. The lumpen elements in politics here wanted to get rid of morally upright, pro-people and intellectually brilliant people. It was a measured conspiracy to castrate the Kashmiri people morally and intellectually. K. H. Khurshid wanted that Kashmiris should decide their own fate”. 

Mian Qayoom, President, High Court Bar Association speaking on the occasion said, ”We have to know why K. H. Khurshid went into exile, why he visited Kashmir in 1948 and imprisoned by the authorities here? He was a multifaceted personality and tried to portray the suffering of Kashmiris as a journalist and a politician. Our leaders should have the gutsy determination like him”.

 
Qayoom also said that Justice Rizvi was the rare face in judiciary who stood for principles and didn’t flow with the tide. In 1990, when Jagmohan banned the use of loudspeakers in mosques, which were dishing out cries for freedom, Justice Rizvi restored the use of loudspeakers and wrote the order himself.

 
Noor Ahmad Baba, Head of Department, Political Science, Kashmir University, said, “Through recognizing and honoring genuine people, history is being recreated where there are many unsung heroes. We need to give every character in the history his due. How can one say that in 1947 we gained freedom when at the same time many Kashmiris were thrown out of their homeland”.

 
Dr. Sheikh Showkat, Lecturer, Faculty of Law, Kashmir University told that, ”The essence of career of K. H. Khurshid regarding Kashmir can be summed up in what Khurshid had told Field Marshal Ayub Khan: We can’t be made sacrificial goats for strategic interests of your nation”. Dr. Showkat further added that, ”we are in a similar situation today. Everybody is seeking pretext for making compromises in the name of strategic interests of some nation”. 

 
 G.N. Hagroo, veteran human rights activist expressed that, “It is unfortunate that we couldn’t buy the tapes in which the voice of Jalil Andrabi was recorded in the interrogation centre because the family of Jalil had no money to pay those persons who offered the tapes”. 

 
Hagroo further added that, ”K.H. Khurshid died a poor man and lived in a rented house throughout his life. Here if someone remains a politician for two weeks, he makes a fortune. Are our leaders willing to sacrifice like K. H. Khurshid”?

 
Zareef Ahmad Zareef, poet and social activist said that, ”Justice Rizvi chose the call of his conscience over everything else. We are confronting a force that is a beast behind a human mask. We must be on our guard and remember those who have been confronting this beast”. 

 
P. G. Rasool, columnist told that, ”It is unfortunate that history has been obliterated and obfuscated. In this context the efforts of JKCCS to bring out the obscure heroes from history is worth praising. A petty and condemned thief like Sherwani has been projected as a Kashmiri hero and I don’t think it would be long before the notorious murderer Kuka Parray is thrust upon Kashmiris as a Hero”.

 
During the award function, Professor Syed Asad, who has written a book on K. H. Khurshid through telephonic message from Mirpur, Azad Kashmir conveyed that K. H. Khurshid not only highlighted the political struggle of Kashmir but also the interests of Kashmiris living abroad. He was against the division of the state or its people. 

On behalf of Justice S. M. Rizvi, his son accepted the Robert Thorpe award and thanked the gathering for honouring and remembering his father. Advocate Arshad Andrabi, accepted the Robert Thorpe award on behalf of his slain brother Jalil Andrabi and said, “Before his murder, Jalil gave the photographs of government gunmen, who threatened to kill him, to then Advocate General. The then IG Police had told British Broadcasting Corporation (BBC) correspondent that government would provide security to Jalil after the correspondent told him about the threat perceptions. But only a month later he was killed and no security was provided to him”. 

CIVILIAN TORTURED TO DEATH 


On the intervening night of 12th and 13th January 2006, the Indian army of 22 Rashtriya Rifles (RR) raided some houses of Anderkout village in Sumbal, which is situated in North Kashmir approximately 45 kilometers away from Srinagar. Three persons namely, Abdul Majeed Parray (age 30 years) son of Ghulam Rasool Parray, Fayaz Ahmad Bhat (age 26 years) son of late Ghulam Hassan Bhat and Ashiq Hussain were picked up by the army in the village Anderkout of Sumbal, District Baramulla. Ashiq was released after few hours of his arrest. After one-day detention, Fayaz Ahmed returned to his family in a battered condition, Abdul Majeed didn’t. And how could he?  Majeed was not alive anymore. He was tortured to death in custody.


While talking to The Informative Missive, Manzoor Ahmad Parray, brother of Majeed said, “We had two houses in our courtyard and my brother was residing separate with his wife in one house. On 13th January troops of 22 Rashtriya Rifles broke into our household at about 4:30am. When the army entered into our courtyard they knocked at the door of his house. When my brother opened the door, army took him and boarded him in their vehicle. I and my other family members rushed to the nearby 13-RR army camp .We asked army about the whereabouts of my brother, they told us that they have not carried any arrest in the village.  Then, we moved to the police station Sumbal and lodged a report about the arrest of my brother and we asked them to ascertain the whereabouts of Majeed. We also moved to other camps of the troops, to ascertain the whereabouts of my brother but all in vein”.


Lateef Ahmed, Majeed’s younger brother further narrates the incident, “On 14th January at about 5:00p.m, police informed us that Majeed is in SMHS Hospital. We rushed to Srinagar along with the police. On reaching the hospital, we came to know that my brother has died. The hospital inmates said that Majeed was brought dead to the hospital by the police personnel’s of Sopore police station. According to the medical reports, Majeed was brutally tortured, as his legs were burnt and his head was pierced with a hot iron rod”.


He further adds that, “In the evening of 14th January, we did not take the dead body to our village, because it was late. Next day on 15th January, the police took my brothers dead body to the police station Sumbal in the morning. Police told villagers to receive the dead body but villagers refused. The villagers erupted in rage and protested against the killing. The villagers refused to bury the dead body, because they were demanding for the punishment to the culprits. Majeed’s dead body was kept in the police station for the night. On 16th January, senior government officials visited the area and assured the villagers that stern action would be taken against the perpetrators. The police lodged an FIR vide number 10/06 under section 302 of RPC against 22-RR. After the assurance by the Government officials, the villagers took the dead body and buried it in the grave yard”.


 “Police station Sopore had informed police station Sumbal about Majeed’s dead body. Police station, Sopore had received the dead body from the 22-RR army camped in Sopore. Police station, Sumbal filed the report of Majeed’s murder against the 22 RR. Army had earlier arrested Majeed two months before his death. Army had charged Majeed for storing ammunition illegally. But, it was only after interrogation and severe torture, army realized that my brother was innocent and released him after 24 hours. Some months later, he was arrested again and this time, he was brutally tortured to death. Majeed was an innocent carpet weaver and he was not associated to any militancy related activity”, said Lateef.

 “The government officials had assured us that the perpetrators would be dealt under law and stern action would be taken against the culprits however, no action has been taken against them. We regularly visit the police station and enquire about the case. “The case is under process” is the line we often get to hear. We are unaware about the system because of the illiteracy, ignorance and poverty, which adds to our sufferings”, laments Lateef. 

Haja, mother of Fayaz Ahmad (Fayaz was also arrested the same night with Majeed) while talking to The Informative Missive said, ”On 14th of January, army released Fayaz after brutally torturing him. He was hospitalized for 6 days. Army again made an attempt to arrest my son when he was undergoing treatment in the hospital. Troops dressed in civvies made another attempt to detain Fayaz by saying that they want to take him for treatment. However, we declined to send Fayaz with them. The army was plotting to hush up the matter of Majeed’s death in custody. Army had the intention to tempt and coerce Fayaz, neither to confess that the torture was committed by the army and nor to become a witness for the case of Majeed’s custodial death. Fearing further danger, we left the hospital before the full recovery of my son”.

“My husband has died 5 years back and now all the responsibilities of the family are on my elder son Fayaz. I have also two daughters, Rehana and Raja who have attained the marriageable age. My son who was hale and hearty is now on the help and support of others. We are living in great misery”, wails Haja. 

PRO Defence, Lt. Colonel Batra, said that the army wanted to treat Fayaz in the army hospital and it is possible only if his father gives the consent. PRO denied the reports of attempted arrest. 

Later on January 16, 2006 army said it has ordered an inquiry into the allegations of custodial killing of Abdul Majeed Parray. “ We have taken a serious note of the allegations and a full inquiry has been ordered into the incident”, army spokesman, Col. H. K. Joneja.

FAKE ENCOUNTER ENDS THREE INNOCENT LIVES 

On 16th January 2006, three Kashmiri civilians were allegedly killed in an encounter by the troops in Shopian (South Kashmir) 60 kilometers away from Srinagar. The killed persons have been identified as Abdul Wali Khatana son of Mohammad Abdullah Khatana of Ahopasan, Anantnag, Farooq Ahmad Chandale of Gool Gulabghar, Doda and Farooq Ahmad Dar son of Abdul Rashid Dar of Chatterpora, Shopian, Pulwama. According to the residents, the three persons were arrested four days before the incident. 


Abdul Kareem Khatana, uncle of slain Abdul Wali while talking to The Informative Missive said, “The slain persons Abdul Wali and his two friends were pursuing their Islamic studies at Deoband, Uttar Pradesh and had come to the village to collect sacrificed sheep skins and donations on the eve of Eid-ul-Azha. The donations were meant to support the Madrassa “Madinat-ul-uloom Jamia Arabia” situated at Bresu, Ahopaisan village in Anantnag, where from the destitute and orphan children were getting both the Islamic as well as the modern education. All of them were killed by the troops in fake encounter after their arrest from Shopian. They were brutally tortured, Farooq Ahmad Chandale’s head was missing (blown up), Farooq Ahmad Dar’s hands were chopped off by the bullets and   more than 30 bullets were pumped in Abdul Wali’s body. Torture marks were visible on their bodies. They were killed for running a religious institution”. 


Zainab (60), mother of Slain Abdul Wali wails while talking to The Informative Missive, “Army killed my two sons for defying their orders to close the Madrassa where the word of Allah is preached and education is being imparted to the destitute children. My elder son, Muhammad Iqbal Khatana was also shot dead last year on 3rd January (2005). He was the founder of the Madrassa. He was a philanthropist, to educate the orphans and destitute children and had laid the foundation of the madrassa on his own land in 1999. As soon as he started to run the Madrassa, Indian troops tried every possible method to close the Madrassa. The army had told Iqbal that the education provided in the Madrassa, is poisoning the minds of the children. Iqbal resisted and was often arrested and tortured by the army. My son did not comply with the aggressive orders of the army and on that fateful day, 3rd January 2005, he was shot dead by army”.

 
“After Iqbal’s death, Abdul Wali took the responsibility to operate the Madrassa and after sometime, army again started giving threats to close the madrassa. Abdul Wali was also threatened and arrested many times. Feeling threat to his life, Abdul Wali went to Deoband, Uttar Pradesh for further studies. He used to visit Kashmir only on religious occasions like Eid-Ul-Azha to collect the donations for Madrassa. On 17th January 2006, another fateful day of my life, I lost my second son, Abdul Wali who was killed along with his two friends because they were propagating Islamic education”, laments Zainab.

Saddam Hussain (12), youngest brother of slain Khatanas said, “I am also a student in the Madrassa. I saw my two brothers dying for preaching Islam and no body took any action against the culprits. Army made our life miserable by subjecting us to relentless maltreatment. Initially, there were around 200 children studying in Madrassa and now there are only 40 students and the number goes on decreasing because of the fear of harsh treatment which was meted out to my brothers”, said Saddam.

Mufti Abdul Rashid, Principal of Darul-ul-Uloom Bilaliya, Lal Bazar told to The Informative Missive that the slain civilians had no affiliation with any militant organization and were running a madrassa where 40 children were learning Holy Quran. “I can say with authority that they had no connections with any militant organization. They were propagating Islam and teaching Holy Quran to the children of the area”, said Mufti Rashid. “They had gone to Shopian to collect hides of sacrificial animals for the madrassa and there, the army killed them”, he added.


However, Public Relations Officer (PRO Defence), Lt. Colonel V.K. Batra denied the allegation.  “They were killed in an ambush in a joint operation of Kashmir police and army on 17th January, morning. The information was provided to army by local police who were tracking the movement of these militants”.

“Two SLRs and a pistol were recovered by the army from the killed militants. The SLRs were snatched by the militants from a police party on January 12, 2006 from Rishi Nagar, Shopian”, said PRO.

CIVILIAN KILLED BY UNIDENTIFIED GUNMEN

On 8th January 2006, unidentified gunmen killed Muzaffar Ahmad Ganaie, son of Ghulam Mohammad at Norpora village of Tral; district Pulwama (45 kilometers away from Srinagar). 

While talking to The Informative Missive, twenty-five-year Dilshada, wife of Muzaffar Ahmad narrates the tale of her agony.      

 
“On 8th January, at around 6:45 pm, three unidentified gunmen wearing Pheran (Kashmiri traditional dress) entered our house. The gunmen told us to provide video camera for some shooting purpose. My brother-in-law Mushtaq Ahmad is running a video parlour and makes video films of marriage celebrations and other functions. Gunmen demanded for the video camera. My brother-in-law had gone to shoot a film of a marriage function. We told them that the camera is not available at the moment and one of our neighbours has a camera, you can get it from there. The gunmen in return told my husband to accompany them to the neighbour’s place where they can get the camera. My husband went out with the gunmen, but he didn’t returned after that. We contemplated that he might have gone with the gunmen to shoot some function”, said Dilshada. 


She further adds, “On 9th January, Indian army came to our house and enquired about Muzaffar. We replied to them that he has gone to some function for shooting. The army then called to police station Norpora and after sometime, few policemen came to our house and told us that Muzaffar has been shot dead and his dead body is lying at police station, Pampore”.   


Mushtaq, brother of Muzaffar said, “I saw my brother’s bullet ridden dead body.  Bullet marks, six of them were visible. His neck, legs and arms were broken. The police lodged an FIR under section 302 of RPC. We then took the dead body to our village and buried it in the graveyard. My brother was in no way involved in any militant activity and worked as an audio/video cassette vendor and was very much busy in his work”.

Haleema, 45, mother of Mushtaq said, “My son had been married 4-years ago and has a 2 year old child.  Who will come to foster his wife and children? My son was innocent. He was my elder son and all the responsibilities of our family were on him”.
She further adds, “After Muzaffar’s killing, we never sleep in our residential house, because we fear that gunmen might visit again. We take shelter in our neighbor’s house every night. We are very much distressed by the incident”.

ANOTHER CUSTODIAL KILLING: CONSEQUENCE OF TORTURE

 
Mushtaq Ahmad Ganaie, 28, resident of Magam, Adlach village of Srigufwara, Pahalgam (98 Kilometers from Srinagar) was arrested by the troops of 3-RR on 9th January at around 12:45 pm and after detaining him for three days his dead body was handed over to the locals.


Farooq Ahmed Ganaie, deceased Mushtaq’s elder brother narrates the incident to The Informative Missive, “On 9th January, about 12.45 in the afternoon, my brother Mushtaq was busy having lunch at home. Meanwhile, a patrol party of Indian army accompanied by a commandant entered our house. The army personnel asked my brother to show them the way to a nearby village. Army seemed to be polite and Mushtaq accompanied them to show the way. It was getting very late and there was no trace of Mushtaq, we became worried and moved to Police Station, Srigufwara and filed a report. We also requested police to ascertain his whereabouts”.

“They (army) seemed to be polite and Mushtaq accompanied them, but little did he know that he went never to return back”, says Farooq.

He further added, “We visited the Joint Interrogation Centre (JIC) Special Task Force (STF) headquarter at Khanabal and met a renegade Mohammad Sultan Wagay (alias Aarif) there. We sought his help to locate Mushtaq, but he failed to provide any information. Eventually, it was our zonal president of a political party, Ghulam Nabi Wani, who contacted various army posts through telephone and got the information regarding Mushtaq. Pramod, Commanding Officer of 3 Rashtriya Rifles (Indian Army) admitted that Mushtaq was in his custody at Lakerpora, Ashmuqam in 3-RR Army camp. It was later confirmed by the police that the Army has detained my brother for the charge of hiding ammunition”.


Gulzar Ahmad Shah neighbour of Mushtaq says, “On second day of his arrest that is on 10th January morning, we came to know about Mushtaq’s detention in the Army camp at Ashmuqam, we rushed towards the Army camp. On reaching the camp, army stopped and ordered us to return back to village and when we resisted them, we were also arrested and were kept in custody for 24 hours. Next day, Army had shifted the dead body of Mushtaq to Special Task Force (STF) quarter at Khanabal. From STF quarters, local police brought Mushtaq’s dead body to the police station Srigufwara and then his body was handed over to us at 3:00pm. We protested against the army and demanded for stern action against them. Many politicians and high ranked government officials visited the village and assured us that stern action shall be taken against the perpetrators; however, nothing has changed after that.


Rahti (60), mother of Mushtaq Ahmad wails, “My son was an innocent farmer who was married to Fahmeeda three years ago. He was a father of a one-year-old child. 

Fahmeeda’s condition is so bad that she is not even able to speak anything. Who will bring my son back”?


Farooq, Mushtaq’s brother further says, “Mushtaq was brutally tortured as there were bruises on his wrists and ankles. Army had hanged him to death. I regularly visit the police station for confirmation about the case and police continuously tells me that the case is under process and it will take time for the completion of the process. The Government has also remained silent in this regard.  After a few days of Mushtaq’s death, Additional Deputy Commissioner, Anantnag accompanied by Tehsildar, Anantnag visited our village and recorded the statements of around 40 people. In the statement, villagers mentioned that the army killed Mushtaq, however nothing has turned up yet”. He adds that, “army is forcing us to compromise. They are offering us some money, but we denied it. How can we compromise for the blood of our dear one?”.
“31ST DECEMBER: I KNOW PAPA WAS KILLED THAT DAY” 

Distressed Doda family waits for justice

People of Jammu were busy on 31st December 2005 to welcome New Year. Shops were tastefully decorated, streets lit and traffic jam was rampant, it seemed whole Jammu had come on the roads. But, amid this carnival stood a family in a congested locality of old city for which December 31st means mourning than a festive transition to New Year. The Informative Missive reporter visited the family on New Year’s Eve. 

 
“December 31 is etched on our memory”, said Aisha Begum, 42 as she recounted the chilly morning of the day in 1994 when her husband, Bilal Ahmad Bhat, 39, fell to bullets of paramilitary troops at Masjid Mohalla Bhaderwah, Jammu.

 
Caressing her son Mutharif Bilal (13), she said”, we were in our house when CRPF troops launched an operation to flush out militants and a trooper died in the operation.”

 
“Sensing trouble, we fled to a nearby house which belonged to our uncle. As the firing stopped, the troops barged in and dragged my husband and brother-in-law Muhammad Ramzan out of the house. Ramzan returned alive but Bilal was cold- bloodedly killed by the paramilitary troopers”, Aisha said. 

 
Ramzan, brother of Slain Bilal said, “Bilal was an Agriculture officer. He argued with troops citing his gazetted officer rank, but in vain. We were separated; he was taken to another gali (street) and shot dead, and I was taken to interrogation center only to be freed after four days”.

 
“Bilal was asked by Bhagwan Das (CRPF Inspector) to stand against the wall of the Jamia Masjid, Bhaderwah and after that countless bullets were fired at Bilal. A hole in wall of the mosque stands witness to the murder”, Ramzan asserted, adding the troops fled away with the bullet-riddled body. It was returned in the evening.


Bilal’s murder brought with it a series of miseries for his family comprising his old mother Kulsum Begum, two daughters Sarish Bilal, 19 and Sumera Bilal, 18, besides Aisha (widow of Bilal) and Mutharif (son).

 
Police initially refused to entertain an FIR. “The case attracted attention of local and national human rights organizations, forcing the authorities to register a report against the CRPF”, said Ramzan.

Fearing reprisal, the Bhats locked their house and left for Jammu, 40 days after Bilal’s killing. With it the file was closed.

 
‘There was no one to pursue our case in Bhaderwah”, said Aisha.

Asked if he remembers his father, Mutharif said, ”I was two years old when my father was shot dead. December 31st is still what I know. I know papa was killed that day”.

 
“Hamarey sath zulm huva hai? (Injustice has been done to us),” the boy said, recalling that Farooq Sahib (former Jammu & Kashmir Chief Minister Dr. Farooq Abdullah) had visited their house and promised justice.

“He (Farooq Abdullah) said he would raise the issue in Parliament. However, the promise proved hollow”, said Bilal’s mother Kulsum Begum. 
Now, the family has made a passionate appeal to the present Chief Minister Ghulam Nabi Azad to punish the killers of their lost one.

“He can not return my Papa back, but he can at least give us justice”, said Sumera, Bilal’s daughter.

“TORTURED, HE CRAWLED TO HOME NAKED”


Nazir Ahmed Kumar, 42, a resident of Awantipora, Pulwama (37 kilometers away from Srinagar) is unable to walk and has visible marks of torture over his body. His chest is swollen, legs and head bandaged. 

 
Nazir, a gardener by profession was picked from his residence on the night of December 28th 2005 by Rashtriya Rifles soldiers, asserts Nazir’s family. 

            
While talking to The Informative Missive Nazir, father of five children, including four daughters and an infant son, said, “I was tortured and after a day long detention set free in a naked, battered condition. In the chill of the winter night, I crawled back to my home naked”. 

   
Lying on a mattress, Nazir complains of chest pain as he takes a deep breath and holds his chest tight with both hands, preparing himself to narrate the tale. 


Nazir, says on the ill fated night, a Kashmiri man donning a Pheran (Kashmiri traditional dress) barged into his house at around 12 am at night and asked him to come out of the house ‘for some important task outside’. 

             “As we moved out, there were some more Phiran clad persons flanked by army men. They caught hold of me, closed my eyes and took me to the interrogation centre”, he alleged.

             “At the interrogation center, they spilled buckets of filthy water on me which suffocated me. However, I couldn’t cry as my mouth was gagged with cloth. Later, I was inhumanly beaten with sticks and three men trampled my chest”, alleged Nazir.

               “I couldn’t see anything for they had closed my eyes with a piece of cloth. I only heard some Kashmiri and Hindi speaking people asking me to surrender my arms and ammunitions. However, I continued to plead my innocence”, he said. 


On the following night, he was kicked out of a vehicle near his locality in a naked and roughed up condition.

 “I was unable to walk. Firstly, I intended to crawl to the nearby Jamia Masjid and roll myself in a thermocol sheet. However, I gave up the idea fearing that I would die without seeing my daughters. So I preferred to crawl towards my home”, he adds.

       
It took Nazir over one hour of crawling to reach his home. “I knocked the door but told them not to come out but throw out some cloth so that I can cover my body”.

          
 “We are fed up of the atrocities done on us by security forces. We want to migrate to safer places. Otherwise, if we stay here, we are likely to turn insane”, said a local villager.

The villagers were so fear stricken that no one wished to be quoted by his name.

        
The villager told children were more frightened. “My five year old daughter advises me not to go out. She says they (army) will beat you. When it turns dark, it is only fear that is on her mind”, he added.

        
Nazir’s family is worried about his early recovery. He is their only breadwinner and has to undergo some medical examination for further treatment as suggested by medicos.


“Presently I am running the family expenses out of my savings. But, if his ailment prolongs, it will be difficult for us to sustain”, Nazir’s wife fears.

       
Ironically, Nazir says he was beaten even though he has remained a porter with the army for the past many years. Nazir said, “He along with ten other persons of his village was working as porter with Victor Force, the army’s counter militancy force in South Kashmir. However, we all were sacked from the services on November 21st, 2005”. Refuting the allegations of torture, army spokesperson Colonel Sehgal said, ”Nazir is trying to blame the security forces because he was sacked from the job”.

FAMILY OF CONVICT HAS NO MONEY TO FIGHT LEGAL BATTLE IN NEW DELHI

The tiring and seemingly endless trials and convictions of Kashmiris on various charges in Delhi and other places leave the families of the accused shocked and helpless. Mir family of Srinagar is in a similar shock these days. The family has no resources for litigation in a case involving head of the family, Muhammad Ayub Mir, an impoverished father of three girls, sentenced by Delhi High Court to life imprisonment on charges of hawala (illegal) transfer of money. The family has pinned hope on lawyers and philanthropists. The Informative Missive reporter visited the family in Srinagar on 30th January 2006.

“Is there no one in the valley who could come forward and save my father? Someone, who could file an appeal against the judgment in the Apex Court”, pleads Shazia, daughter of Muhammad Ayub Mir, who was arrested by Delhi Police in 2002 in Hawala related case and later Trial Court sentenced him to life imprisonment. 

The Delhi High Court this month upheld the judgment of Trial Court and sentenced the accused to life imprisonment. 
 
“He went to Delhi to purchase some goods for his employer. He was taken into custody and later booked in several other cases. We had no resources to get a senior lawyer to fight his case”, Shazia said. 

Ayub has three daughters, wife and an aged mother. The youngest daughter has developed severe psychiatric disorder. 

Some family members visited Delhi jail to meet Ayub after 13 months when International Committee of Red Cross (ICRC) provided them 

Rs. 2200. 

 
Last year, his mother Azi (75) who has severe eye ailment visited Delhi jail to see his son. “I don’t know whether I saw him or not. I can hardly see anything and he was meters away when I went to see him in jail”, said Azi. Her only wish is to hug his son in their own house before she closes her eyes.

“We had a hope that something positive will turn up. But the High Court has dashed our all hopes. Where is the money he was accused of laundering; you can see the condition of his family”, said Ghulam Nabi Mir, a relative. 
 
The family heard about the High Court sentence through a report published in an Indian national newspaper, which was published on January 13, 2006. 

The report reads: “Taking tough stand against terror traders, the Delhi High Court has rejected appeals of two Lashker-e-Toiba operatives against life imprisonment term given to them by special Trial Court. The Court had convicted two under Prevention of Terrorism Act (POTA). Holding that no importance could be accorded to retraction of a confession six months after it was recorded, a division bench of Justice Manmohan Sarin and Justice Manju Goel refused to believe the plea of the two convicts that the investigating authorities had planted on them a sum of seven lakh rupees in order to falsely implicate them in the conspiracy. Muhammad Ayub Mir, a Lashkar-e-Toiba operative, along with Harbans Singh, who allegedly helped him with Hawala money, was convicted by a designated Court in April 2004 to serve life imprisonment under POTA”. 

Nusrat Bano, wife of Ayub is in a state of shock since she heard that her husband has been sentenced to life imprisonment. 

“I have nothing to say. He was simple mechanic and had gone there for four days. Now four years have passed and we only know how we have suffered during these years”, Nusrat said. 

“I don’t know any lawyer in Delhi or in Kashmir. In fact I don’t know anyone. I don’t know where I should go and whom I should approach. He will die in jail and we will die here”.

FOREST GUARD NEARLY KILLED BY INDIAN TROOPS

DOCTORS CONFIRM TORTURE; POLICE INVESTIGATING

On 2nd January 2006, residents of Karihama Gushi, which is about 10 kilometers away from District Kupwara, held protest demonstrations in front of Deputy Commissioner’s office in Kupwara against alleged atrocities of troops in the area.

               A local resident said that, “Soldiers of 33 Rashtriya Rifles led by a Captain Salim nearly killed a forest guard Ghulam Nabi Khan in Karihama Gushi village”.

          
Shamima, wife of Ghulam Nabi Khan and a mother of five small kids alleges,” her husband (Ghulam Nabi) was feeding the cattle outside the house when Captain Salim approached him and took my husband some distance away. After checking his identify card, Salim began to beat him up like a madman. He told him to divulge the hiding places of militants. Other soldiers also joined in to beat Ghulam Nabi. He was kicked in the abdomen and hit with gun butts for nearly half an hour”.

               Due to heavy snowfall, the roads from Karihama Gushi to Kupwara town were blocked. The villagers brought Ghulam Nabi Khan on a stretcher from his village to Kupwara sub-district hospital.

Dr. Nazir who examined Ghulam Nabi told, “We should thank God that he is alive. He has a blunt abdominal trauma and probably he has suffered severe kidney injury”.

           
The Chief Medical Officer of Kupwara, Dr. Wani said that Ghulam Nabi was serious and he could not be referred to Srinagar main hospital because road to Srinagar was blocked due to snowfall.

               Residents of Karihama shouted slogans in front of deputy commissioner’s office against the alleged atrocities of Indian troops especially Captain Salim.

Senior Superintendent of Police (SSP), Kupwara Sunil Dutt said, “We are investigating the case”. 

ARUNDHATI TURNS DOWN SAHITYA AKADEMI AWARD

Cites ‘control of Kashmir by troops, rising toll of dead, disappeared’ among other reasons
Srinagar, January 14: Celebrated author and Booker prizewinner Arundhati Roy has refused to accept this year’s Sahitya Akademi Award for her book “The Algebra of Infinite Justice”, which is a polemic on some Indian policies including “control of Kashmir, Nagaland and Manipur by Indian troops and the rising toll of dead and disappeared”.

 
Arundhati wrote to chairman of Sahitya Akademi in a letter of refusal on 14th January in which she has stated, “Even as we call ourselves a democracy, Indian security forces control and administer Kashmir, Manipur and Nagaland and the numbers of the dead and disappeared continue to mount”. 

 
The letter notes: “I thank the jury of the Sahitya Akademi for giving me this year’s Sahitya Akademi Award for my book. I am proud that the jury felt that a collection of political essays deserved to be given Indian’s most prestigious literary prize”.

 
These essays, written between 1998 and 2001, are deeply critical of some of the major policies of the Indian State on big dams, nuclear weapons, increasing militarization and on economic neo-liberalism. 

“However, even today this incumbent government shows a continuing commitment to these policies and is clearly prepared to implement them ruthlessly and violently, whatever the cost.

I have a great deal of respect for the Sahitya Akademi, for the members of this year’s jury and for many of the writers who have received these awards in the past. But to register my protest and re-affirm my disagreement indeed my absolute disgust with these policies of the Indian Government, I must refuse to accept the 2005 Sahitya Akademi Award”, Arundhati wrote.

STATE TERRORISM IN AWANTIPORA: HIGH COURT BAR ASSOCIATION
On 31st December 2005, the Kashmir High Court Bar Association (KHCBA) came out with a report on recent incident in Awantipora, Kashmir (37 kilometers away from Srinagar), indicting Jammu and Kashmir police and army of subjecting people to “harassment and torture”.

The report said that a few days ago, Ejaz Ahmad Malla son of Muhammad Amin Malla of Ghattapora, a B.Sc 1st year student was stopped by 42 RR personnel and beaten up. He was later taken to nearby orchard and forced to run naked.

The report said when he was being subjected to the humiliation, some women passed by and on seeing the ordeal of the boy; they cried inviting attention of residents. On seeing the people, the report said, the troops left the spot.

 
The resident however rushed to police station Awantipora and asked the concerned Station House Officer (SHO) Shamas Din to register a report against the troops. The SHO, the report said, refused to register the report, forcing the residents to stage protest outside the police station. The SHO and the concerned Deputy Superintendent of Police, the report said, called the troops of 42 Rashtriya Rifles and together they lathi-charged peaceful protesters injuring Muhammad Amin Malla, Nisar Ahmad Malla, Tariq Ahmad Malla and Hafeeza Akhtar.

 
Report said that next day when this inhumane incident was highlighted by local newspapers, police raided houses of injured Muhammad Amin Malla, Muhammad Amin, Javid Ahmad and Imtiyaz Ahmad Dar and took them into custody and booked them under serious charges.

The report said that police also raided house of other residents who had protested against the inhumane torture of the boy. However, they had already fled away from their house fearing police arrest. The report said residents have approached the Session Judge, Pulwama for justice.

The report said, apart from police, the 42 Rashtriya Rifles personnel have made lives of resident a “hell”. The troops, report said, had kept Nazir Ahmad Kumar, father of three, in their camp and on 30th December, he was thrown on the road. The report said that acid was thrown on him and he has been rushed to hospital where his condition is stated to be critical”.

The report said, it clearly indicated that Kashmir police was also involved in “state terrorism”. The report said that police and troop harassment has reached its peak.

FAMILIES OF DEAD MILITANTS WON’T BE REHABILITATED

INDIAN HOME MINISTRY REVERSES STATE GOVERNMENT ORDER
Jammu, January 19: Reflecting stark difference in policy between Jammu and Kashmir government and the Ministry of Home Affairs (MHA), the latter has spurned the decision taken by Mufti Muhammad Sayed, previous Jammu and Kashmir Chief Minister, to rehabilitate dependants of the killed militant during the governing council meeting of Rehabilitation Council on October 19, 2005.

 
During the meeting, Mufti, as per meeting minutes, expressed concern about the dependants, then in purview of various schemes of the council.

Moreover, Mufti had directed to take immediate steps to ensure their rehabilitation (killed militant’s family) “as it shall go a long way in bringing within the national mainstream even the most alienated elements of the society”.

 
But, highly placed sources told that the recent communiqué sent by the MHA has asked state not to include killed militant families in the rehabilitation council.

This is even confirmed by senior officials of the Rehabilitation Council. “No, we have no directions from any authority to include killed militants family for any of the schemes under Rehabilitation council”, confided a senior officer of the council.

 
Interestingly, the council has no list of any of the killed militants’ family though three months have passed since the direction was passed by the then Chief Minister. It is pertinent to mention that the state government is pleading the case of killed militant’s families before the MHA since 2004.
14 PSA DETAINEES BEING RELEASED
Srinagar, January 7: The State Government has decided to release 14 persons detained under Public Safety Act (PSA) in the State.
 State Government is going to release 14 PSA detainees on 10th January 2006 (eve of Eid-ul-Azha). Most of these detainees are reportedly lodged in the State jails. 
Those being released include Meraj-ud-din Lone son of (s/o) Nizam-ud-din Lone resident of (r/o) Sumlar, Bandipore, Mukhtar Ahmed Sofi s/o Mohammad Khalil Sofi r/o Wuyan, Pampore, Mushtaq Ahmed Wagay s/o Ali Mohammad Wagay r/o Ari Gutnoo, Kulgam, Mohammad Shafi Gulla s/o Ghulam Nabi Gulla r/o Shar Shali, Pampore, Showkat Ahmed Kuchhai s/o Ghulam Mohammad Kuchai r/o Humhama, Budgam, Abdur Rehman Paul s/o Abdur Rahim Paul r/o Narkara, Budgam presently Lawaypora, Khushhal Khan Gujjar s/o Baaz Khan r/o Tunjloo, Qazigund, Ghulam Hassan Magray s/o Mohammad Zaman Magray r/o Kandi Khaas, Kupwara, Shakil Ahmed Mir s/o Abdul Gani Mir r/o Augam, Kulgam, Mohammad Yusuf Wagay s/o Mohammad Rahim Wagay r/o Kanganhal, Achhabal , Abdur Rasheed Sheikh s/o Khizar Mohammad Sheikh r/o Mawar, Handwara, Abdur Rehman Simat s/o Abdul Gani r/o Udhampur, Talib Hussain s/o Kala Khan r/o Mahore and Sanjay Gandhi s/o Swami Raj r/o Chenani, Udhampur.

NEWS IN BRIEF

· TROOPERS DETAIN DISABLED MAN, LOOT MONEY

On 1st January 2006, the Central Reserve Paramilitary Force (CRPF) troopers stationed in defunct Firdous Cinema, Hawal, Srinagar held a physically challenged man hostage for the whole night and severely tortured him. The troopers also looted Rs 32, 500 from him, claimed Ghulam Muhammad Lone, President of Jammu Kashmir Handicapped Association.

 Lone told that, “Muhammad Yousuf Malik (physically challenged man)  son of Gul Muhammad of New Kandi Marg, Damhal Hanjipora, Kulgam while going to SKIMS, Soura for surgery was arrested by troopers”.

Lone further said that, ”Yousuf was subjected to severe torture and the money he was carrying for his surgery was taken away from him”.

 
Muhammad Yousuf was later released in a tortured condition at Pampore, Kashmir.

Locals have expressed concern over the incident and have asked the government to take strong notice.

· TROOPS THRASH CIVILIANS

 On 21st January 2006, Indian troops allegedly thrashed people during a search operation in Shopian (South Kashmir’s Pulwama district) for three days.

Villagers of Shopian said that troops thrashed the civilians without any reason injuring 10 persons including two women.

The injured told on January 21 that they were not allowed to move to hospital and were kept in open in freezing cold for the whole day.

· DRUNKEN SOLDIERS NEARLY KILL TWO PERSONS

Drunken soldiers of Rashtriya Rifles severely thrashed and attempted to murder two persons in South Kashmir’s Anantnag district on January 23rd 2006.

Locals said soldiers of 49 RR who were drunk appeared in the Qazigund Bazar and detained Imtiaz Ahmad Rather, 11, son of Abdul Hamid and Aijaz Ahmad Rather son of Ghulam Ahmad. The soldiers took out clothes of the duo and dragged them on snow. Panic gripped the entire area when the soldiers pointed their guns on the duo. In the meantime, Station House Officer (SHO) of Qazigund Police Station reached the spot and snatched the guns from the soldiers. Hundreds of people took to streets and shouted anti-army slogans demanding action against them.
· DARUL ULOOM STUDENT MISSING

Since 22nd January 2006, Manzoor Ahmed Khan son of Abdul Rashid, a 16-year-old student of Darul Aloom, Goos Kupwara has gone missing under mysterious circumstances.  Police has registered a case.
· CRPF MAN TRAINS GUN ON COLLEAGUES KILLS 4, INJURES 1 IN SRINAGAR 

 On 25th January 2006, a trooper of Central Reserve Paramilitary Force (CRPF) trained gun on his colleagues after an altercation killing four of them and wounding one more in Hawal, Srinagar.

 
Officials said, a CRPF constable opened indiscriminate fire on his colleagues in the defunct Firdous cinema in Hawal area of downtown Srinagar on Wednesday evening, killing four personnel and wounding six others. 

According to CRPF’s spokesman, constable Avtar Singh after entering into an altercation with constable Muhammad Ashraf, a Kashmiri, opened indiscriminate fire on him from his service rifle. 

Ashraf, the spokesman said, received many bullets causing his instant death. The bullets also hit other personnel Naik Tripti and Sepoy Jai Singh, both residents of Rajasthan killing three of them. The fourth deceased person has been identified as constable Sadasam. The spokesman said, one trooper was injured in the incident who has been hospitalised. 

Avtar Singh was overpowered and taken into custody, the spokesman said. 

Panic gripped Hawal area after people heard gunshots.

· SOLDIER COMMITS SUICIDE


A soldier of 18 Rashtriya Rifles (RR) committed suicide by shooting himself with his service rifle at Kupwara on January 4, 2006. Constable P.S. Panday (I14438258L) stationed in Dardsun, pumped several bullets into his body.

The cause of suicide was not known. Police has registered a case. 

· SOLIDER ENDS LIFE

On 15th January 2006, a soldier Nana Singh of 47 RR ended his life by firing upon himself with his service rifle at Kandi in Kupwara.

· 2 JAWANS KILLED IN ACCIDENTAL FIRING

Two army jawans were killed in an accidental fire from the gun of one of them while performing their duties at Ikkhni Porakotla area of Pouni in Reasi tehsil of district Udhampur on January 28. 

· COP BEATEN BY SOLDIERS

Soldiers of Rashtriya Rifles (RR) severely thrashed a police constable leaving him in a half-dead state on the city outskirts in Harwan on January 6.

Soldiers of 28 RR stationed in Harwan area thrashed constable Ghulam Muhammad till he fell unconscious at Dara Harwan. Ghulam Muhammad was again beaten to pulp after he told the troops that he was a constable and had forgotten his identity card.

The locals rushed him to Soura medical institute. 
· JK POLICE REGISTERS CASE AGAINST RR

Police on 13th January registered a case against 28 Rashtriya Rifles whose soldiers on 6th   January thrashed a policeman of Harwan area.
· 21 RR SOLDIERS THRASH COPS IN HANDWARA

Three policemen were badly beaten by army soldiers when they tried to prevent RR soldiers from beating civilians in Handwara area of Kupwara district on January 21.

The incident occurred when the troops of 21 RR were thrashing the commuters and public in the Handwara town. The policemen on duty tried to intervene but the RR troops went berserk and beat up the trio ruthlessly.

Later, on the intervention of higher officials of police and RR, the matter was hushed up.

· CURFEW LIKE SITUATION IN KASHMIR

Frisking, Searches Intensified; Forces On Maximum Alert

Curfew-like situation prevailed in entire Kashmir on 25th January (eve of the Indian Republic Day) as people preferred to stay indoors amid the tightest ever security arrangements in Srinagar and other parts of the Valley. 

 
The Srinagar city wore a deserted look as hardly few people could be seen on the roads. 

Only security personnel could be seen on roads, manning every nook and corner of the summer capital and other parts of the Valley. 

Security personnel have been spread far and wide across the state and put in a state of maximum alert. 

The Srinagar city has virtually been turned into a fortress with thousands of paramilitary and Jammu and Kashmir police personnel deployed in strength. 

Armed with snipers and electronic surveillance gadgets, security forces have erected barricades and blocked all entry and exit points in the entire city, particularly in and around the Bakshi Stadium, where the main Republic Day function would be held. 

· 100 HELD IN JAMMU ON REPUBLIC -DAY EVE.

PULWAMA GIRL AMONG THE ARRESTED
On January 25, in the run up to Republic Day, more than 100 youth have been arrested in Jammu. They include a Sikh groom who was to get married on Thursday 26th January and a girl from South Kashmir’s Pulwama district.  

· 70 PERSONS HELD

Indian forces and police have taken into preventive custody about 70 persons across the Kashmir valley as the final countdown has began for January 26. 

Official sources said, security forces and police have taken into preventive custody about 70 suspected persons, mostly former militants.  

· POLICE CLAIMS ARREST OF A WOMAN MILITANT

On 23rd January 2006, Jammu and Kashmir Police claimed to have arrested a woman militant in South Kashmir, a senior police officer said. 

“We have arrested a woman militant and recovered arms and ammunition from Bijbehara in Islamabad district last evening”, said Inspector General (IG) of Police, K. Rajinder Kumar. 

He said police conducted search operation at Bijbehara and arrested Parveena. 

On January 22 police claimed to have arrested a woman militant of the Lashkar-e- Toiba (LeT) along with her two associates during a search operation at Sopore in north Kashmir. 

The arrested ‘militants’ were identified as Shireen Jan and her two associates - Zahoor Ahmad and Suhail Gadoo. 
· KUPWARA PROTESTS AGAINST MAN’S THRASHING

On January 24th, the thrashing of a man by police triggered a protest demonstration in the border district of north Kashmir. 

The locals said that, police on the pretext of frisking, severely thrashed Ghulam Mohi-ud-Din of Zaloora, Sopore. Mohi-ud-Din received grievous injuries and was later hospitalized in district hospital Kupwara. 

· ARMY TO RECRUIT 400 TO 500 VDC IN BUDHAL: BRIGADIER SHARMA

On 31st December “The Budhal Brigade (army) in Rajouri, Jammu has decided to recruit 400-500 youth as Village Defence Committee (VDC) members and provide training to them to fight terrorism”, said Brigadier R.J.Sharma, who heads the Budhal Brigade.

· ARMY TO RECRUIT 1200 KASHMIRI YOUTHS

On January 1st, the defence authorities have announced to recruit 1200 unemployed youths in the Territorial Army (TA) and Home and Hearth (HH).

 Recruitment in the battalion would start from January 9 from north Kashmir, which will continue for five days. The next recruitment camp would be held in south Kashmir from Jan 17 for five days and central Kashmir from Jan 18.  

· 2005 LESS VIOLENT THAN 2004: GOVERNOR SINHA 

Jammu and Kashmir, Governor Lt. General (Retd.), Sriniwas Kumar Sinha on the 26th January parade speech in Jammu said, in the year 2005 there were 1959 incidents of violence as compared to 2586 in 2004 showing a decrease of 24 %. The number of civilians killed came down from 1484 in 2004 to 1091 in 2005 and of security forces from 341 in 2004 to 258 in 2005.
· VDC MEMBERS FIRE AT VILLAGERS, 5 SERIOUSLY INJURED

 The members of the state sponsored gunmen belonging to Village Defence Committee (VDC) allegedly opened   indiscriminate firing on the civilians in village Mangota under the jurisdiction of police station Thanamandi, Rajouri on 26th January evening, injuring five people critically and leaving the villagers in a state of shock. 
The seriously injured were later shifted to District Hospital Rajouri for treatment. 

Locals said that VDC members took the revenge from villagers as they had filed a complaint against the highhandedness of VDC members to the visiting Minister for Irrigation Qazi Muhammad Afzal during his visit of the district on 25th of January. 

· 5 VDC MEMBERS ARRESTED, DISARMED AFTER ATTACK

On January 27th, police arrested five Village Defence Committee (VDC) members and disarmed them after they thrashed and injured five members of a family over some personal enmity at village Mangota under the jurisdiction of Thanna Mandi, Rajouri police station. 

· ARMY CHIEF ASKS TROOPS TO AVOID COLLATERAL DAMAGE

The troops in Jammu and Kashmir should keep up pressure on militants and at the same time observe caution to avoid collateral damage during operations against ultras, army Chief General J. J. Singh.

· MILITANCY WANING: D.G. BSF

Asserting that the militancy in the state of Jammu and Kashmir is waning, Director General (D.G) BSF Ranjit Shekhar Mooshaary on January 21 said that the security forces have gained advantage over the militants and they are on the run now.

· 215 INDIAN SECURITY PERSONNEL PENALIZED FOR HUMAN RIGHTS ABUSES

Since January 1990, 215 personnel of Army and central paramilitary forces have been penalized for human rights abuses in Jammu and Kashmir, a statement issued by Press Information Bureau of Government of India has said. 

KILLINGS

	Date
	Soldiers
	Militants
	Civilians
	Others

	Jan 01
	2
	-
	1
	-

	Jan 02
	-
	2
	-
	-

	Jan 03
	-
	-
	1
	-

	Jan 04
	-
	-
	1
	1 unidentified body recovered 

	Jan 05
	-
	-
	-
	-

	Jan 06
	-
	-
	-
	-

	Jan 07
	-
	1
	-
	-

	Jan 08
	-
	1
	-
	-

	Jan 09
	-
	1
	-
	1 unidentified body recovered

	Jan 10
	-
	2
	2
	-

	Jan 11
	-
	2
	1
	-

	Jan 12
	1
	2
	1
	-

	Jan 13
	-
	2
	1
	-

	Jan 14
	1
	4
	1
	-

	Jan 15
	-
	3
	-
	-

	Jan 16
	-
	2
	1
	-

	Jan 17
	-
	2
	2
	-

	Jan 18
	-
	2
	3
	1 political activist 

	Jan 19
	-
	3
	1
	-

	Jan 20
	-
	1
	-
	-

	Jan 21
	-
	1
	-
	-

	Jan 22
	-
	2
	-
	-

	Jan 23
	-
	2
	-
	-

	Jan 24
	2
	3
	-
	-

	Jan 25
	2
	1
	2
	-

	Jan 26
	4
	6
	-
	-

	Jan 27
	-
	1
	-
	-

	Jan 28
	2
	7
	-
	-

	Jan 29
	4 
	6
	1
	-

	Jan 30
	1
	3
	-
	-

	Jan 31
	-
	2
	1
	-

	Total 
	19
	64
	20
	3



	Date
	Custodial and Extra Judicial Killings
	Women Killed 
	Children Killed 
	Alleged Disappearances 

	Jan 11
	1 CK
	-
	-
	-

	Jan 14
	1 CK
	-
	-
	-

	Jan 17
	3 EJK
	-
	-
	-

	Jan 11
	-
	-
	1
	

	Jan 3rd week
	-
	-
	-
	1

	Total
	5 
	0
	1
	1


CHRONOLOGY OF JANUARY 2006

	Jan1
	 1 Special Police Officer (SPO), 1 army man and 1 civilian were killed in different violence related incidents in the valley.

	Jan2
	1HuM and 1 of JuM militant were killed in different violence related incidents in the valley.

	Jan3
	1 civilian was killed in violence related incident in the valley.

	Jan4
	1 civilian was killed in violence related incident in the valley. Meanwhile, police recovered an unidentified body of a man at Sumlar Bandipora. 

	Jan5
	No violence related incident reported.  

	Jan6
	No violence related incident reported.  

	Jan7
	1 HUJI militant was killed in an encounter with troops in Doda district. 

	Jan8
	1 HM militant was killed in violence related incident in the valley.

	Jan9
	1 HUJI militant was killed in violence related incident in the valley. Meanwhile, police recovered a dead body at Kashdoora Shopian in Pulwama district.

	Jan10
	 1 HM militant, 1 HUJI militant and 2 civilians were killed in different violence related incidents in the valley.    

	Jan11
	 2 HM militants and 1 woman were killed in different violence related incidents in the valley.

	Jan12
	1 minor girl, 1 army man, and 2 militants were killed in different violence related incidents in the valley.

	Jan13
	2militant and 1 civilian were killed in different violence related incidents in the valley.

	Jan14
	4 HM militants, 1army man and 1 civilian were killed in different violence related incidents in the valley.

	Jan 15
	3 LeT militants were killed in different violence related incidents in the valley.

	Jan16
	 2 HM militants and 1 civilian were killed in different violence related incidents in the valley.                         

	Jan17
	 2LeTmilitants and 2 civilians were killed in different violence related incidents in the valley.

	Jan18
	3 civilians, 2 HuM militants and 1 political activist were killed in different violence related incidents in the valley.

	Jan19
	3 militants including 1 HuM militant were killed in different violence related incidents in the valley .One dead body of Muhammad Altaf Teli (23) was recovered from Khrew Pampore.

	Jan 20
	1 militant was killed in a violence related incident in the valley. 

	Jan 21
	1 militant was killed in a violence related incident in the valley.

	Jan 22
	Two militants were killed in a violence related incident. 

	Jan 23
	Two militants were killed in different violence related incidents in the valley

	Jan 24
	Two policemen and three militants were killed in separate incidents of violence. 

	Jan 25
	1 civilian, 2 army men and 2 militants were killed in different violence related incidents in J&K.

	Jan 26
	 4 CRPF, 6 militants were killed in different violence related incidents in the valley

	Jan 27
	I militant was killed in different violence related incidents in the valley.

	Jan 28
	2 army men and 7 militants of LeT and JeM were killed in various incidents of violence in JK. 

	Jan 29
	6 LeT militants, 4 army men including army Major and 1 civilian were killed in different violence related incidents in the valley.

	Jan 30
	1 SPO and 3 HM militants were   killed in different violence related incidents in the valley.

	Jan 31
	2 militants including 1 Al-Badr militant and 1 civilian were killed in different violence related incidents in the valley.










                  WOMEN – CHILDREN KILLED 





 January 11: On the eve of Eid-ul-Azha, a minor girl became the target of the militant attack in Chakras village of Mahore tehsil in Jammu provision. 
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NATIONAL HEROES:


2003: Mohammad Subhan Hajam (a social reformer who banned prostitution in Jammu & Kashmir)


2004: Abdus Salam Rafiqui (who published the first Urdu Jammu & Kashmir newspaper “Al- Rafiq” 


2005: K.H. Khurshid


 


ROBERT THORPE AWARDEES:


2003: Patricia Gossman (Researcher Asia Watch, Human Rights Watch) 


2004: Aasia Jeelani (Founder editor of Voices Unheard) 


2005: Advocate Jalil Andrabi and Justice S.M.Rizvi 








During the award function, Professor Syed Asad, who has written a book on K.H. Khurshid through telephonic message from Mirpur, Azad Kashmir conveyed that K.H. Khurshid not only highlighted the political struggle of Kashmir but also the interests of Kashmiris living abroad. He was against the division of the state or its people. 








STATEMENTS





AVOID CUSTODIAL DEATHS, SAYS AZAD


Jammu, January 19: Jammu and Kashmir Chief Minister Ghulam Nabi Azad, directed all security agencies that while fighting militancy, they should ensure that no harm is caused to any innocent civilian, adding that special care should be taken to avoid inconvenience to old people, women and children during frisking and other security operations. 


INFILTRATION LEVEL LOWERED: ARMY CHIEF


New Delhi, January 15: Army Chief, General J. J. Singh today said that bringing down infiltration levels and successfully demonstrating "the human face of the army" — especially after the October 8th killer quake in Kashmir — were the key achievements of the force in the past one year. “We have been able to scale down the level of infiltration and deal a deadly blow to insurgents to such a level that the present terrorist – army casualty figures is at a ratio of 8:1”, the army chief said. 


ARMY PRESENCE TO CONTINUE IN J&K: GEN. J.J. SINGH


New Delhi, January 13: Ruling out the demilitarization of Jammu and Kashmir as suggested by 


Pakistan President Pervez Musharraf, Army Chief General J.J. Singh today said continued presence of terrorist - infrastructure across the Line of Control (LoC) necessitated troop- presence in the State. 


 	"We need to be present. Terrorist camps still exist across the LoC and infiltration continues", said Gen. Singh observing that the army had been assigned a task in the Northern State which it was implementing with all resources at its command. 


 	While admitting that anti-terror measures taken during the past year had led to considerable reduction in violence in Jammu & Kashmir, the army chief, however, maintained that the army would continue its duties in the State "as long as incidents of violence do not come down to negligible levels....". 








FRISKING OF WOMEN INTRODUCED IN VALLEY


�
Srinagar, January 24: For the first time in the 17-year long Kashmir conflict, women too were frisked on roadsides as the security was tightened on the eve of Indian Republic Day. 


 	Eight companies of women Central Reserve Paramilitary Force (CRPF) troopers have been deployed to frisk women at various places. There were long queues of women and children at Lal Chowk who were stopped for frisking by the armed women troopers of paramilitary CRPF. 


People have expressed strong resentment against the frisking of women. “In the name of security now even women aren’t being spared. The security agencies are frisking the people in such a way as if to avert a war or a big attack”, said Gulshan Jan, a government employee after being frisked by troops. 


 	 Public Relations Officer (PRO) of CRPF said stringent security measures have been taken for January 26 parade. “We’ve deployed eight companies of women’s wing of CRPF for frisking women. For foolproof security arrangements frisking of women is necessary. Besides, we’ve asked our troops to display their names on their uniform to hinder movement of militants moving in uniform”, the PRO said.
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